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WATER-SIDE 
.. STORAGE 


with Direct Transfer of Freight 
from Rail to Ship and Ship to Rail 


THIs is one of the most advantageously located shipping 
centers in the Middle Atlantic States, with unexcelled 
carrier connections . . . water, rail, highway, air . . . to 
every part of the country. 

Newly enlarged facilities . . . both space and equipment 
. . - have just been added . . . to meet the increased de- 
mands of shippers, distributors and steamship companies. 
This important terminal now provides more than 1,000,000 
square feet of open and enclosed space for merchandise of 
every kind... bulk or package goods. . . and includes one 
of the finest distribution yards in the East. 

Situated on the 35-foot Delaware Ship Channel, with 
more than 2,000 feet of berthing space, ample accommoda- 
tion is provided for several ocean-going vessels to load or 
discharge at the same time. Regular intercoastal, coast- 
wise and foreign sailings are maintained. 

Rail facilities . . . more than a mile of sidings (connect- 
ing with Pennsylvania and Penna.-Reading Seashore 
Lines) . . . are sufficient for all needs, and leading trucking 
companies constantly arrive and depart over the network 
of South Jersey highways, which center in Camden. 


Write for detailed information and tariffs. 
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ECONOMICAL 
EXPEDITIOUS 
HANDLING 


The most modern me- 

chanical equipment is 

provided for prompt ser- 

vice at the lowest cost... 

3—25-ton locomotive Gantry 
cranes. 

1—5-ton electric Gantry 
crane. 

1—15-ton gasoline crawler 
crane. 

1—Gas-electric lift truck. 

5— Motorized lumber carriers. 

1 —30-ton truck scale. 
Portable conveyors. 
Platform scales... and all 
other needed equipment, 


Special Services 
for Ships 


Direct telephone connections 
are made with all ships berthing. 
Flood lights are supplied for 
loading and unloading at night. 
Fresh, artesian well water is 
available at a nominal charge. 
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opEraTeD By SOUTH JERSEY Port COMMISSION 
J. Alex Crothers, Genera/ Manager 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





SIMPLIFICATION OF REGULATION 


ORE and more, as the Interstate Commerce Com- 
4 mission struggles with the task of regulation of 
motor transport, as it and the friends of burdensome 
restrictions propose to extend further the kind of regu- 
lation that is applied to the railroads, and as the prob- 
lem of the railroads becomes more serious because it 
is not being solved by unwinding some of the coils of 
red tape that hamper them, the need for simplification 
of regulation becomes apparent. Let us look at the 
present system in detail for a moment. 

The present interstate commerce act, part 1, is the 
result of trial and error. It has been amended repeat- 
edly as the need has appeared to the public or to the 
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Commission. It has taken fifty years to develop it to 
its present state. To say that, at any time, it has been 
simplified would be challenged by anyone familiar with 
its history. On the contrary, amendment after amend- 
ment has been made to plug up what were considered 
loopholes. 

In framing the motor carrier act, part 1 was fol- 
lowed as a pattern. The pattern seems to have been 
cut without regard to the subject being fitted. Instead 
of first making an extensive study of many different 
kinds of operations to get a correct picture of how the 
business was conducted, the rail provisions were im- 
posed, so far as appeared possible, assuming the op- 
erations were sufficiently alike to make this course 
wise. The result has been far from happy. It will take 
some years before the regulation is stabilized and, no 
doubt, part 2 will have to be materially modified to 
make it workable, if motor transportation is not finally 
to be a monopoly in the hands of a limited number of 
big companies. 

In selecting the Commission’s motor bureau staff, 
men of experience in the operation of motor transport 
were not put in key positions. Therefore, the Com- 
mission started under a handicap. It might have saved 
time and expense if it had put in the key positions men 
who had experience in the operation of truck lines and 
were familiar with the problems it would have to meet. 

The Commission and others are advocating exten- 
sion of its jurisdiction to cover water, air, and wharf- 
inger service. It is, doubtless, desirable that there 
should be coordination of regulation, but there is a 
question as to whether the Commission, as now set up, 
can regulate five wholly different services, doing full 
justice to each in the interest of the public. 

Each form of transportation is a problem in itself. 
In certain respects each requires individual treatment 
to insure efficiency and, at the same time, the whole 
problem must be kept in view. If regulation of all 
forms of transportation—rail, motor, water, air, and 
wharfingers—is vested in the Commission, will it be 
able effectively to function as now set up? If it is wise 
it will reorganize, and departmentalize, and so adjust 
itself as to insure coordination of regulation. Compe- 
tent key men are available who can tell it much that 
it does not know about the additional forms of trans- 

port which it is proposing to regulate. 
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But better than that would be a simplification of 
our regulatory system so that so much knowledge and 
so much work would not be necessary. We do not 
abandon our position that, to the extent that the rail- 
roads are regulated, other competing forms of trans- 
port must, in common fairness, be equally regulated, 
as far as practicable (and by regulation we mean not 
only rates, but wages and payment for public property 
used in competition with agencies of transport that 
have nothing given to them), but we point out that, 
without simplification, the task of regulation is becom- 
ing almost impossible—at best cumbersome and un- 
satisfactory—and that, even aside from the question of 
administration, regulation is being increasingly over- 
done. 


U. S. BARGE LINE FIGURING 


E ARE greatly disappointed—though certainly 

not surprised—to find no reference in the 1936 
annual report of the Inland Waterways Corporation, 
the government barge line agency, to the cost of capital 
and other expenses a privately owned and operated 
barge line would have to meet. We say. we are dis- 
appointed because, in the corporation’s annual report 
for 1935, Major General T. Q. Ashburn, the head of 
this agency, had the Secretary-Treasurer submit an 
“estimate of free services received by the corporation 
which a privately owned carrier would be obliged to 
pay for.” This estimate totaled $124,336.85 and was 
made up as follows: Rent in Washington, $3,850; dif- 
ference between commercial and government rate on 
telegrams handled in 1935 (actual), $10,486.85; post- 
age, based on actual test for three months, $50,000; 
federal income tax, $60,000. 

At the time this estimate was made public we 
expressed the hope that General Ashburn, in his next 
report, would have a similar estimate made for the 
cost of capital invested by the public in the federal 
barge line enterprise. Having taken a step in the right 
direction in his 1935 report, the General, instead of 
going forward, drops entirely any effort to submit a 
basis of financial comparison with a privately owned 
enterprise, though he is supposed to be making a dem- 
onstration that privately owned barge lines may suc- 
ceed in business on the inland waterways. 


The reason we are not surprised that General Ash- 
burn has omitted reference in his report to costs of 
doing business that, perhaps unfortunately, are very 
real to the private operator, is that an estimate as 
to the cost of capital alone for the barge line enterprise 
would change the rosy hue of the picture he paints in 
his 1936 report as to the financial results of his opera- 
tions. 

The Inland Waterways Corporation has obtained 
$12,000,000 in cash from the federal treasury since 
June, 1924. It took over the barge line properties of 
the government in existence when the corporation was 
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created—properties in which the government had in- 
vested considerably more than the appraised value at 
which the corporation took them over. If interest at 
the rate of 3 per cent were figured on this investment 
for the period of the life of the corporation, with proper 
adjustments from year to year, the alleged profits for 
the government barge line operations would be wiped 
out. 

Congress authorized a capital stock issue of $15,- 
000,000 for the Inland Waterways Corporation, of 
which $12,000,000 has been taken by the government. 
General Ashburn now proposes that the rest of the 
authorized amount, $3,000,000, be permitted to revert 
to the federal treasury, because, he says, the corpora- 
tion will not need it unless the operations of the cor- 
poration are expanded. We think the General, in view 
of the President’s perplexities over a diminishing return 
from taxes, also should turn over to the federal treas- 
ury the $4,437,000 of government bonds the corpora- 
tion holds. Backed by such a government as the United 
States, why does a government agency such as the 
Inland Waterways Corporation need to hold that 
amount of bonds and receive government interest there- 
on? This does not make sense to us. The $12,000,000 
debt of the corporation for the purchase of its stock 
—for that is what it is—could be substantially reduced 
by turning over the government bonds to the Treas- 
ury. Such a holding of bonds as the General reports 
is a strong invitation to the politicians to expand the 
operations of this government transportation agency. 
The corporation should begin to pay back some of the 
money provided by the public, in view of the sums of 
money reported on hand. 


We have frequently, in the years in which General 
Ashburn has presided over the destinies of the gov- 
ernment’s inland waterway enterprise on the Missis- 
sippi and Warrior rivers, commented on various of his 
qualities and characteristics, but never before, we be- 
lieve, have we had occasion to point to his naivete, 
which is so conspicuously illustrated in his annual 
report, elsewhere in this number. 

It seems that when, President Roosevelt being then 
economically inclined, all government wages were cut 
fifteen per cent, he was greatly embarrassed in his work 
because his employes were—like other employes, no 
doubt—dissatisfied. So he took his troubles to the 
Secretary of War, who is his immediate superior. Be- 
tween them they concocted the scheme of increasing 
wages, B. C. (before cut), so that, when the cut was 
put into effect, the wages remained the same. This 
arrangement was justified on the theory that the wages 
in question were not paid out of “appropriated money” 
—whatever difference that made. When, in due course, 
the cut in the pay of government employes was abol- 
ished, the pay of the barge line employes went back 
to what it was before—that is, it was not changed— 

(Continued on page 1010) 
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Current Topics in 
Washington 





0 


That the general of the American 
army is an incomparable soldier has 
been proved by his reaction to his 
assignment as the President’s repre- 
sentative at the coronation. He has 
reacted precisely as Ira True, Ira is 
or was but a low rank soldier of West Virginia, perhaps not 
so high as a lance corporal. 

Even as Ira, Pershing rises to the occasion. 
dered a new uniform. It shames the peacock and dims the 
rainbow. It may make the other parts of the coronation 
drab. That is our duty. Ira and John, both glorify the boss. 

Each is a factotum, Ira around a small hotel and Persh- 
ing for the whole world in the war. Without doubt Pershing 
can oftener bedeck himself to proclaim his conviction that 
this is “der Tag.” 

Ira wore his gold tooth on important days. 
will wear his sun-blinding uniform. 


Anxiety Has 
Probably Destroyed 
Pershing’s Aim 


He has or- 


Pershing 


Incredible! First is a word, 
when out of place, that is a blis- 
terer—such a cause of major dis- 
tress that it is leprous. It’s an 
enticing, an enhancing word. It 
magnifies the fact and also him 
who sets down the fact, he believes. 


The man who wrote that Schurz was the first German- 
born senator of the United States must have forgotten the 
Muhlenbergs in Congress, five of them! One of them was a 
general in the continental army—the one shown stripping his 
ecclesiastical robes to reveal a uniform. Another was speaker 
of the first and third congresses. 


No, not one of the Muhlenbergs, is shown by the books 
as having been born in the home land. 


Nor could the statement that Wagner is the current 
German-born senator, a Hesse-Nassauer, have been made 
without malice with intent to do him political harm. Some 
of the curse might have been taken off by saying that Hesse 
Cassel was the ally of the elector of Hanover who was also 
king of England. The curse might have been shrunk by 
pointing out that an ally is not necessarily a mercenary; also 
that the Franks who lived where the Hessians still live, by 
conquering Gaul gave it its present name, just a short time 
after the Saxons and Angles began taking possession of 
Britian. Thereby the Teutonic tribes, still fighting among 
themselves, completed the overthrow of the Roman empire, 
bringing on the dark ages. 

Americans are not to be frowned on for thinking all 
Hessians are from the same state. There are so many Hes- 
sian states, some wholly microscopic, that even historians 
have given up trying to enumerate them. It’s only about 250 
years ago that the first memorable settlement of Germans 
was made in the United States, but not the first German 
immigration. That was a Penn-promoted influx of outcasts, 
heretics under the treaty of Westphalia, supposedly ending 
the Thirty Years War. Only the Lutheran, Catholic, and 
Reformed churches were recognized as having a right to 
exist. The Reformed church was largely promoted by Hesse 
Cassel, King George’s ally. Therefore, all joyfully persecuted 
those of other faiths. 


Schurz First German- 
Born to Sit in the 
Senate as a Member 





In support of his proposal to 
increase the number of justices 
of the Supreme Court, President 
Roosevelt said: 

Can it be said that the full justice 
is achieved when a court is forced by 
the sheer necessity of keeping up with its business to decline, without 


€ven an explanation, to hear 87 per cent of the cases presented to it by 
Private litigants? 


Reminders of Things 
Concerning the Supreme 
Court that May Help 


The inference drawn from the President’s message is 
that the court is only for the rich. Among other things a 
Case Involving less than $3000 cannot be brought there. It 
must raise, in addition, a serious federal question or matter 
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that the court deems it settled. 


A few days before the President dispatched his message 
to Congress, asking, many millions believe, that it be packed 
so it would approve his policies, without asking the people 
to change their orders to their servants by altering the Con- 
stitution, the court permitted two men, father and son, to 
proceed in forma pauperis—that is, if you have forgotten your 
law Latin, on their humiliating sworn declaration they were 
paupers. 


The court, created by government as an agency for the 
settlement of controversies, gets its pay by fees. Thus, dis- 
putants are saved the greater expense of carrying on a brick- 
bat war in the streets, thereby discommoding their neighbors. 
Of course, the fees are high. All governmental activities are 
sinfully wasteful. 

Only the United States and paupers are exempt from the 
payment of fees, as such, says memory. The former saves 
itself the cost of book-keeping by paying the salaries of 
judges. Paupers pay the fees by making the admission of 
their extreme poverty, an anguishingly high cost. This father 
and son gave a fraudulent check and were sentenced to serve 
not more than fifteen years. They challenged a statute of 
Washington, that, as applied to them, was an ex post facto 
law. The Washington state Supreme Court upheld the sta- 
tute as not violating that part of the federal Constitution 
forbidding a state to pass such an act. 


Father and son appealed to the highest tribunal, asserting 
not only that the Washington statute was invalid, but that 
they had not had a fair trial. Father a court reporter and 
attorney, wrote the petition for review, thereby ignoring the 
rule of the Supreme Court that petitions must be printed. By 
allowing them to come to it, the highest court said it would 
pay not only for the initial but all other papers, including the 
printing of the costly record. Chief Justice Hughes asked a 
prominent local lawyer to argue the case for father and son, 
which he did Monday of this week. 


The lawyer appointed will receive no fee for his work 
unless the court decides he should have one. But he is free 
to decline it and it is understood he would not think of accep- 
ting pay. 

Under an act passed ten or twelve years ago the court 
was authorized to reject cases obviously without value to 
the country because they raised no undecided question, so as 
to save its time for the important work for which it was 
created. Why do cush cases come knocking at the court’s 
door? Chiefly because lawyers often are willing to practice 
law by the yard, for clients too full of pride and price to 
admit they have lost, lest they lose a profitable client. 





Washington’s eruptive 
Concerning the Setting Up and otherwise annoying 
conduct over a proposal to 
set up a Jefferson memorial 
that would destroy the Jap- 
anese cherry trees, thereby 
insulting Japan, has broken down to a mere itch-provoking 
thing and for the best of reasons. A committee reporting a 
deficiency bill omitted a Roosevelt-approved item of half a 
million to get the things started. 

Be not discouraged, ye who think that, by laying taxes, 
ye soak the rich. Another deficiency bill treads on the heels 
of the one just reported. The end of higher and ever higher 
taxes is not yet, and it won’t be until everybody believes, with 
Jefferson, that government is a necessary evil and that they 
who think they pay no takes pay more than any others. 


Hoover started the present era of running deficits. Roose- 
velt intensified the evil, though his party promised to end it 
right away. Another thing to be remembered is that Grover 
Cleveland told Congress that it was the duty of the people to 
support the government, their servant, not the government the 
people. That was his reason for vetoing a small appropriation 
for “free” seeds. 


Only one or two reasons or excuses can be thought of, out 
of hand, for building a Jefferson memorial in Washington— 
that we are determined to have more hideous sculpture than 
Berlin; that Jeffserson needs advertising; that all artists, in- 
cluding Michael Angelo, are commercial artists. All try to sell 
something, unless they can trade their work for food, they die. 


But it might be timidly suggested that the need for a 
Jefferson memorial is outside of Washington where the voters 
live. That’s where an end can be made of unnecessary govern- 
ment and of support for the man accused of demanding a 
Supreme Court subservient to his will. It would remind the 
voters that Jefferson said, in the Declaration, that King George 


of Memorials by Government 
Here or Elsewhere 














































































PAGE 1010 





had made judges subservient to his will, not excepting those 
he had sent hither. 


The British aviatrix’s 
American tutor for the race to 
commemorate Lindbergh’s flight 
to Paris ten years ago is Com- 
mander Weems, retired. 

“The Tracys have always 
the winds in their faces,” is the rhymed version of the excuse 
for the first history—-remembered Tracy not completing the 
penalty imposed on him for his part in the murder of Thomas 
a’Becket in Canterbury Cathedral. 

Whether that Tracy was a liar and murderer for profit, 
or merely a sychopant more afraid of Henry II than he was of 
the Pope, the writer hasn’t any idea. Henry, like many another 
man, railed out against the keeper of his conscience. Thereupon, 
Tracy and three or four others set on Becket, killing him on 
the steps of the altar. 

The penance imposed was a pilgrimage 
never accomplished, because, as Tracy asserted, the wind was 
always in their faces. Whether any member of the family 
carriers on the tradition of the Henry II courtier is immaterial. 

The present head of the family, an earl who spells his 
name as if it were ‘“wamuss,” embraces the man suspected of 
having invented the cherry tree story to make his book more 
interesting. Is, therefore, Weems a good tutor for Mollison 
to have or tolerate ?—A. E. H. 


Amy Mollison Unafraid of 
Her Tutor’s Transmission 
of a Family Jinx 


» the Holy Land, 


EDITORIAL 
(Continued from page 1008) 
which also caused great dissatisfaction, with which 
General Ashburn coped adequately, though the coping 
involved dealing with agitators and even Communists. 


We are not so surprised at the little plan as we are 
at the innocence of General Ashburn in telling about 
it in such great detail in a report for the eyes of the 
public. We have often said that the seriousness of such 
situations arises not so much from the fact that there 
are persons who are willing to do things of this sort, 
but because there are so many of them and so many 
of those who hear about them who are not conscious 
of anything amiss. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 1 totaled 
782,423 cars—21,241, or 2.8 per cent, above the preceding week, 
111,535, or 15.1 per cent, above the corresponding week last 
year, and 213,496, or 37.5 per cent above the corresponding 
week in 1935. Miscellaneous totaled 325,884; merchandise, 
171.308; coal, 124,606; grain and products, 28,031; live stock, 
14,853; forest products, 37,162; ore, 70,182; coke, 10,397. 

Railroads the week ended April 24 loaded 761,182 cars of 
revenue freight (see Traffic World, May 1), according to the 
Association of American Railroads. All districts reported in- 
cranes. compared with the corresponding weeks in 1936 and 

Loading of revenue freight in 1937 compared with the two 
previous years follows: 
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1937 1936 1935 

5 weeks in January 3,316,886 2,974,553 2,766,107 
4 weeks in February i 2,778,255 2,512,137 2,330,492 
G wees tm BUMPER «62. cccuss. ..... 3,003,498 2,415,147 2,408,319 
a 8 ee .. 726,687 613,581 545, 456 
ee ee eer 716,044 621,843 586,568 
a ee >: er 751,328 642,278 611,14) 
Week of April 24 761,182 665,949 558,936 

ee ee 12,053,880 10,445, 488 9,807,019 


Revenue freight loading by districts the week ended April 
24 and for the corresponding period last year was reported ag 
follows: 

Eastern district: Grain and grain products, 5,425 and 6,100; live 
stock, 1,265 and 1,070; coal, 30,318 and 31,314; coke, 2,034 and 1,240; 
forest products, 1,391 and 1,367; ore, 3,510 and 908; merchandise, L. C, 
L., 43,654 and 40,556; miscellaneous, 79,436 and 69,401; total, 1937, 
167,033; 1936, 151,956; 1935, 130,602. 

Allegheny district: Grain and grain products, 3,221 and 3,516; live 
stock, 877 and 875; coal, 34,103 and 35,223; coke, 5,165 and 3,954; forest 
products, 1,191 and 1,185; ore, 8,838 and 3,538; merchandise, L. C. L,, 
29,978 and 29,163; miscellaneous, 77,856 and 64,337; total, 1937, 161,229; 
1936, 141,791; 1935, 105,250. 

Pocahontas district: Grain and grain products, 238 and 344; live 
stock, 68 and 49; coal, 33,634 and 31,820; coke, 532 and 420; forest 
products, 859 and 769; ore, 104 and 70; merchandise, L. C. L., 6,144 
and 5,427; miscellaneous, 9,304 and 8,068; total, 1937, 50,883; 1936 
46,967; 1935, 36,788. 

Southern district: Grain and grain products, 2,169 and 2,826: 
live stock, 722 and 703; coal, 12,620 and 14,739; coke, 664 and 348; for- 
est products, 12,896 and 10,158; ore, 938 and 767; merchandise, L. C. L,, 
29,639 and 28,336; miscellaneous, 49,518 and 41,579; total, 1937, 109,166; 
1936, 99,456; 1935, 83,422. 

Northwestern district: Grain and grain products, 6,502 and 9,179; 
live stock, 2,261 and 2,659; coal, 3,449 and 3,601; coke, 1,341 and 1,371; 
forest products, 8,515 and 8,263; ore, 35,232 and 2,625; merchandise, L, 
C. L., 20,979 and 19,934; miscellaneous, 34,203 and 30,661; total, 1937, 
112,482; 1936, 78,293; 1935, 72,259. 

Central Western district: Grain and grain products, 7,236 and 
7,716; live stock, 6,474 and 5,837; coal, 4,633 and 5,255; coke, 206 and 
115; forest products, 6,717 and 6,088; ore, 5,642 and 2,900; merchandise, 
L. C. L., 26,575 and 25,041; miscellaneous. 46,279 and 41,389; total, 1937, 
103,762; 1936, 94,341; 1935, 83,699. 

Southwestern district: Grain and grain products, 3,426 and 3,425; 
live stock, 3,087 and 2,839; coal, 708 and 2,121; coke, 112 and 93; for- 
est products, 5,446 and 4,375; ore, 432 and 290; merchandise, L. C. L,, 
12,860 and 12,346; miscellaneous, 30,556 and 27,656; total, 1937, 56,627; 
1936, 53,145; 1935, 46,916. 

CAR SURPLUS REPORT 

Class I railroads had an average daily surplus of freight 
cars of 133,205 in the pericd April 1-14, inclusive, according 
to the Association of American Railroads. It was made up as 
follows: Plain box, 55,317; auto, 4,147; total box, 59,464: flat, 
3,592; gondola, 15,345; hopper, 20,871; total coal, 36,216; coke, 
444: S. D. stock, 20,758; D. D. stock, 3,863; refrigerator, 7,817; 
tank, 298; miscellaneous, 753. Canadian roads reported a sur- 
plus of 10,798 cars, made up of 8,254 plain box, 352 auto, 466 
flat, 520 gondola, 592 S. D. stock, 318 refrigerator, and 2% 
miscellaneous Cars. 


READER REORGANIZATION 

The Commission, by division 4, has issued an order in 
Finance No. 10860, Reader Railroad reorganization, directing 
that the plan of reorganization for the Reader (see Traffic 
World, March 27, p. 653), be submitted for acceptance or re- 
jection to C. S. Sanders, claimant, and stockholders of record 
of the debtor. The order provides that acceptance or rejec- 
tion of the plan shall be returned to the office of the Commis- 
sion in Washington or placed in the mail addressed to the 
Commission and postmarked not later than May 31. The Com- 
mission also issued a notice to the same effect to creditors and 
stockholders. 
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Revenue Freight Car Loading—Week Ended Saturday, April 24 


Grain and Live 
grain prod. stock Coal 
{ 1937 28,217 14,754 119,465 
ee eee 4 1936 33,106 14,032 124,073 
| 1935 26,991 13,931 84,100 
Preceding week April 17 ........ 1937 29,583 13,075 119,482 
Per cent increase over .......... 1936 5.1 
Per cent decrease under ......... 1936 14.8 a7 
Per cent increase over .......... 1935 4.5 5.9 42.1 
Per cent decrease under ......... 1935 
{ 1937 499, 960 208,869 2,530,521 
Cumulative 17 weeks to April 24 { 1936 528,035 202,718 2,361,769 
| 1935 444,185 216,919 2,182,165 
Per cent increase over .......... 1936 3.0 7.1 
Per cent decrease under ......... 1936 5.3 
Per cent increase over .......... 1935 12.6 16.0 
Per cent decrease under ......... 1935 3.7 


Per cent to 15 year average 93.2. 


Forest Mdse. 
Coke products Ore L.C.L. Miscellaneous Total 
10,054 37,015 54,696 169,829 327,152 761,182 
7,541 32,205 11,098 160,803 283,091 665,949 
4,750 26,824 12,817 158,920 230,603 558,936 
10,580 36,532 35,918 173,188 332,970 751,328 
33.3 14.9 392.8 5.6 15.6 14.3 
111.7 38.0 326.7 6.9 41.9 36.2 
196,028 587,052 255,982 2,776,403 4,999,065 12,053,880 
146,387 481,674 110,062 2,560,811 4,054,032 10.445, 488 
117,965 403,608 88,490 2,623,827 3,729,860 9,807,019 
33.9 21.9 132.6 8.4 23.3 15.4 
66.2 45.5 189.3 5.8 34.0 22.9 
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Decisions of Interstate Commerce Commission 





MOTOR PETROLEUM CARRIERS 

ROTESTS of rail carriers operating in Kansas and Nebraska 
it ow grants of permits for petroleum contract carrier op- 
erations in those states are discussed by the Commission, division 
5, in its report in MC 50020, Jason W. House, contract carrier 
application, embracing also MC 50024, McGill Oil Co., contract 
carrier application; MC 50028, Jacob Niederhaus, contract car- 
rier application; MC 50031, E. L. Peters, contract carrier ap- 
plication, and MC 50032, Charles William Fleek, Jr., contract 
carrier application. 

Operation and continuance of operation by applicants as 
contract carriers of liquid petroleum products over specified 
routes from certain points in Kansas to certain points in 
Nebraska have been found consistent with the public interest 
and with the policy declared in section 202 (a) of the motor 
carrier act, and permits have been granted and orders entered 
denying applications in all other respects, effective June 4. 

Taking up the testimony of witnesses for the intervening 
railroads the Commission said that reference was made to 
numerous accidents on the highways in which transporters of 
gasoline were involved, and in the opinion of witnesses, opera- 
tion on the public highways of trucks and semi-trailers as large 
and as heavy as those owned by applicants loaded with gaso- 
line or other petroleum products constituted a menace to public 
safety. The Commission pointed out that in Motor Carrier 
Safety Regulations 1 M. C. C. 1, it had prescribed for initial 
application, with special reference to vehicles transporting 
inflammable liquids, rules requiring full stops at railroad 
crossings and for the night marking of disabled vehicles. It 
said it had said that these two items were manifestly only a 
small part of the complete regulations governing the safe 
transportation of hazardous cargoes, and that their inclusion 
in the initial rules was only incidental to the general problems 
under consideration. Continuing, in part, the Commission said: 


Witnesses for interveners also testified with respect to the condi- 
tion of the highways between the oil-refining points in Kansas and 
points in Nebraska. On highways over which applicants seek permits 
to operate, there are a number of bridges on which load limits rang- 
ing from two to six tons are posted. 

Counsel for applicants in the instant proceedings stated at the 
oral argument that under the laws of Kansas vehicles weighing more 
than the load limits of bridges are not prohibited from using them, 
but that the laws merely impose a rule to the effect that operators of 
such vehicles will be presumed to have been negligent if any damage 
results from such use. Whatever the law in this respect may be, we 
are not in these proceedings determining weight limits to be observed 
by transporters of liquid petroleum products. The highways over 
which applicants seek permits are open. In operating over those high- 
ways all motor carriers, those operating under the ‘‘grandfather’’ 
clause as well as applicants, must observe all valid regulations and 
restrictions respecting the use of the highways issued by the states, 
counties, and municipalities in the exercise of their police powers. The 
grant of a permit by us does not relieve the holder of this obligation. 


Effect of Competition 


One of the interveners’ exhibits indicates that, in addition to the 
applications under consideration, at least 208 other applications have 
been filed under the act for authority to transport petroleum products 
from Kansas refineries to Nebraska destinations. Interveners contend 
that the issuance of permits to applicants would serve only to reduce 
the amount of traffic available to each of the motor carriers which are 
entitled to protection under the ‘‘grandfather’’ clause, thereby increas- 
ing their unit costs of operation. Applicants notified all competitors 
known to them that they had filed applications. In addition, copies 
of the orders setting the instant proceedings for hearing were served 
by us on all motor carriers from Kansas to Nebraska points which 
our records indicate compete with applicants. The orders contained a 
brief summary of the authority sought in the applications. None of the 
motor carriers notified filed protests or appeared at any of the hearings 
to oppose the grant of a permit to any of the applicants. We may not 
presume that because applicants may compete with motor carriers en- 
Utled to rights under the ‘‘grandfather’’ clause, the interests of the 
competing motor carriers will be adversely affected to such extent that 
applicants’ operations will be inconsistent with the public interest 
and the policy of Congress declared in section 202 (a). The mere show- 
ing that such competition exists is not enough; the alleged adverse 
effect must be proved 


_ Reference is made by interveners to their present financial condi- 
on. As a whole, the class I railroads in the western district failed to 
farn their fixed charges during the years 1932 to 1935, inclusive. The 
deficit after deduction of fixed charges for 1935 was almost $57,000,000. 
The average revenue per ton mile of the rail carriers has decreased 
over 25 per cent since 1921, and the freight traffic density during 1934 











was approximately 40 per cent less than in 1929. At the time of the 
hearing, 36 per cent of the total trackage of Class I carriers in the 
western district was in the hands of receivers or trustees. With the 
reduction in tonnage and the decline in revenues of the rail carriers, 
there has been an increase in the amount of the traffic hauled by motor 
carriers. In 1935, the registration of trucks in Kansas and Nebraska 
was 368 and 317 per cent, respectively, greater than in 1920. In 1928, 
the rail carriers hauled 95.3 per cent of all gasoline transported in 
the United States. In 1934, 65.7 per cent was transported by rail car- 
riers, 25.4 per cent by motor carriers, and 8.9 per cent by pipe lines. 
Of the petroleum products transported to Nebraska during the first 
six months of 1935, 51.2 per cent was transported by rail carriers, 25.4 
per cent by motor carriers, and 23.4 per cent by pipe lines. 

It is contended by interveners that no certificates or permits to 
transport petroleum products from Kansas to Nebraska points should 
be granted except under the ‘‘grandfather’’ clause, because the authori- 
zation of new operations and the continuance of those instituted after 
the ‘‘grandfather’’ dates would tend to undermine the welfare of rail- 
road transportation in this territory. 


Test for Permit Grants 


The basic test in determining whether a permit shall be issued is 
not public convenience and necessity but consistency with the public 
interest and the policy declared in Section 202(a) of the act. An 
applicant for a permit also must be qualified to provide the service 
which he seeks to furnish, in that he must be fit, willing and able to 
supply such service. The policy declared in section 202(a) clearly con- 
templates the existence of transportation by highway as well as by 
rail. In the absence of evidence that the continuation or institution 
of operations by these applicants as contract carriers of petroleum 
products from and to the considered points would adversely affect 
other carriers by motor vehicle now lawfully engaged in transportation 
of like traffic from or to these points, or that applicants are not fit, 
willing, and able to provide transportation as contract carriers, there 
is no valid basis for denying these applications. 

There are certain inherent advantages in the transportation of 
petroleum products by motor carriers over their transportation by 
other agencies. Jobbers of petroleum products may receive those prod- 
ucts in smaller quantities by motor carrier than by rail. This enables 
them to reduce the amount which they must keep on hand and thereby 
limit their investment and increase their turnover. Petroleum prod- 
ucts shipped by rail to consignees who do not have storage tanks 
into which these products can be unloaded direct from tank cars must 
be unloaded from the tank cars into tank trucks and transported by 
tank truck to the consignees’ storage tanks. When shipped to such 
consignees by motor carrier, the products can be unloaded direct to 
the storge tanks from the trucks in which the line-haul transportation 
is performed. 


Conclusions 


We find that applicants herein are fit, willing, and able properly 
to perform the service of contract carriers of liquid petroleum prod- 
ucts, and that the grant of permits to applicants to institute or con- 
tinue the following operations is consistent with the public interest 
and the policy declared in section 202(a) of the act: 


In No. MC 50020, to institute new operations as a contract carrier 
of liquid petroleum products from Augusta, Eldorado, Kansas City, 
and McPherson to Silver Creek and Clarks over the routes set forth 
in the appendix (omitted). 


In No. MC 50024, to continue operations as a contract carrier of 
liquid petroleum products from Eldorado to Lincoln over the route 
set forth in the Appendix, and to institute operations as a contract 
carrier of liquid petroleum products from Augusta to Lincoln and from 
Eldorado to Ashland over the routes set forth in the appendix (omit- 
ted). 


In No. 50028, to continue operations as a contract carrier of liquid 
petroleum products from Arkansas City, Augusta, Eldorado, McPher- 
son, and Wichita to Lincoln and Omaha and from Kansas City, Kan., 
to Lincoln over the routes set forth in the appendix (omitted). 

In No. MC 50031, to continue operations as a contract carrier of 
liquid petroleum products from Arkansas City to McCook and North 
Platte over the routes set forth in the appendix and to institute op- 
erations as a contract carrier of petroleum products from McPherson 
to McCook and North Platte over the routes set forth in the ap- 
pendix (omitted). 

In No. MC 50032, to institute operations as a contract carrier of 
liquid petroleum products from Eldorado to Spaulding over the route 
set forth in the appendix (omitted). 

Upon ‘compliance with section 215 of the act. with our rules and 
regulations thereunder, and with the requirements established gen- 
erally and discussed at some length in Ex Parte No. MC 12, Contracts 
of Contract Carriers, M. C. C. decided April 21, 1937, permits will 
be issued to continue the operations approved herein; and upon com- 
pliance within 90 days with section 215 and 218 of the act, with our 
rules and regulations thereunder, and with the said requirements es- 
tablished in Ex Parte No. MC 12, permits will be issued to institute 
the operations approved herein. An order will be entered in each 
of the proceedings denying all authority prayed for in the applications 
other than that approved herein. 








































































































































PAGE 1012 


COMMISSION REPORTS 


Horses 


No. 27485, C. H. Hanson Co. vs. B. & M. By division 2. 
Carload rate, horses, Lincoln, N. H., to Lowell, Mass., found 
applicable, but carload charges found inapplicable. Applicable 
carload charges were those which would have accrued on the 
basis of the minimum weight of 23,000 pounds. Complainant 
found entitled to reparation of $35.19 with interest. The report 
said it was complainant’s position that since defendant did not 
weigh the cars both loaded and empty as required by the 
governing tariff that the applicable charges were those re- 
sulting from the use of the minimum of 23,000 pounds on each 
shipment. 


Pyrophyllite 


I. and S. No. 4254, pyrophyllite from Hemp and Glendon, 
N. C. By division 2. Proposed change in description which 
results in application of rates on pyrophyllite lower than those 
which formerly applied from Hemp and Glendon, N. C., to 
destinations in southern territory found justified. Order of 
suspension vacated as of May 1. By the schedules, respondents 
proposed to add pyrophyllite, by name, to the description in 
commodity tariffs naming rates on clay and kaolin. Prior to 
May 1, 1935, said the report, pyrophyllite was sold and trans- 
ported from Hemp and Glendon as talc. Beginning on that date, 
after notification to the traffic officers of the Norfolk South- 
ern, shippers at the above points described shipments of 
pyrophyllite in bills of lading either as clay or pyrophyllite 
clay or pyramix clay, the latter being an adopted trade name, 
and since May 1, 1935, clay rates have been applied, accord- 
ing to the report. This action resulted from a conviction by 
R. T. Vanderbilt and Co., shipper of pyrophyllite from Hemp 
that pyrophyllite was clay and not talc, said the report. The 
Bureau of Inquiry of the Commission conducted an investiga- 
tion for the purpose of determining whether or not shippers 
were violating the act by describing their shipments as clay 
and whether or not the Norfolk Southern was violating the act 
by accepting such billing, said the report, which added that the 
suspended schedules were filed for the purpose of eliminating 
any uncertainty which might have existed. In its early history 
pyrophyllite was believed to be talc by geologists, said the 
report. Since 1825 mineralogists, continued the report, have 
classified pyrophyllite as a distinct nonmetallic mineral with 
an alumina base common to the clay group and has character- 
ized it as a species of clay. The report said that from a min- 
eralogical standpoint it was not a talc, which had a magnesia 
base, and the above classification was adhered to in text books 
and by eminent authorities in the field of mineralogy. It said 
that in appearance pyrophyllite bore a close resemblance to 
talc and experts were frequently unable to distinguish one from 
the other except by chemical analysis. Pyrophyllite is used 
for the same purposes as talc in the manufacture of textiles. 
rubber goods, insulated wire, cable, foundry facing, roofing, 
asphalt, insecticides, paint and cosmetics, according to the 
report. 


Animal and Poultry Feed 


I. and S. No. 4273, classification ratings on animal and 
poultry feed. By division 3. Proposed changes in classification 
description in official, southern and western classifications of 
animal feed in cans, found justified. Order of suspension 
vacated as of May 5 and proceeding discontinued. Respondents 
proposed changes in the classification description of animal or 
poultry feed, as set forth in Supplement No. 19 to Consolidated 
Freight Classification No. 10. Under the heading feed. animal 
or poultry, it was proposed to amend the description of item 1 
to read, “Meat or fish, or a mixture of meat or fish and cereals 
or vegetables,” and to amend the description of packages 
in connection with the third class rating in item 2 to read, “In 
cans not hermetically sealed or cartons in barrels or boxes.” 
The schedules were protested by the Terre Haute (Indiana) 
Chamber of Commerce on behalf of the Louden Packing Co., 
which ships dog food which contains less than 25 per cent 
animal products, packed in hermetically sealed cans. The 
report said that protestant’s principal contention was that there 
would be an unjustifiable increase in the carload rating in 
official territory of feed in hermetically sealed cans from sixth 
class to fifth class which would encourage transportation by 
motor trucks. It said it was stated that dog food was of less 
value than the average of other canned goods produced by 
protestant. Commissioner McManamy, dissenting, said that 
in his opinion the suspended schedules were in violation of sec- 
tion 3 because (1) they subjected a particular description of 
traffic, viz., canned dog food, to undue prejudice by reason of 
the application thereon of higher rates than applied on canned 
goods for human consumption, the latter being of higher value, 
and (2) they unduly prejudiced protestant because lower com- 
modity rates were accorded shippers of canned dog food at 
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Chicago. He said that the suspended schedules should be found 
not justified without prejudice to the establishment of ratings 
and rates for application on canned dog food from Terre Haute 
which were no higher than maintained on canned goods suit- 
able for human consumption, and on canned dog food from 
other points. 


Automobile Parts 


I. and S. No. 4295, automobile parts, Atlanta, Ga., to Bir- 
mingham, Ala. By division 3. Proposed reduction of rate, 
automobile parts, from Atlanta and Roseland, Ga., to Birming- 
ham, Ala., from 34 to 28 cents a 100 pounds, the applicable 
commodity rate on automobile parts, in carloads, minimum 
weight 20,000 pounds, found justified. Order of suspension 
vacated as of May 8 and proceeding discontinued. The report 
said the assigned reason for the change was to enable re- 
spondent, the Southern Railway, to meet the competition of 
motor carriers engaged in transporting like traffic between the 
same points over the highways. On protest from the Southern 
Motor Carriers’ Rate Conference the schedules were suspended. 
The Commission said the evidence introduced by protestants 
did not show that the proposed rate was unreasonably low, 
unduly preferential or otherwise in violation of the interstate 
commerce act. It said it might be somewhat lower than re- 
spondent needed to go in order to recover a fair share of the 
traffic, or lower than was necessary to equalize its services and 
charges with those of competing motor carriers, especially in 
view of respondents’ apparent misconception that the motor 
carriers were bearing the loading costs, when the record showed 
that as to this traffic such costs were being borne by the ship- 
pers. However, it continued, the evidence on this point was 
not such as to warrant it withholding permission to make the 
proposed rate effective. 


Bituminous Coal 


No. 27234, Blackwood Coal and Coke Co., Joseph L. Osler, 
receiver vs. Southern. By division 2. Rates, bituminous coal, 
from Bundy, Va., originating at the Calvin Mine, to destina- 
tions in the southeast, found not unreasonable or unjustly 
discriminatory. Refusal of defendant to operate to and from 
complainant’s mine at rates maintained from competing mines, 
found not unduly prejudicial to complainant under circum- 
stances and conditions of record. The Commission further 
found that if complainant put its railroad which was described 
as a spur track, extending from the Calvin mine in a south- 
erly direction approximately two miles to Bundy, Va., where 
empty freight cars are received from and cars loaded with coal 
are delivered to the Southern, in a safe operating condition and 
maintained it for safe operation by defendant, the failure and 
refusal by defendant to accord complainant’s mine switching 
services substantially the same as those accorded mines 
alleged to be preferred might subject complainant to undue 
prejudice and on such failure and refusal complainant might 
again bring the matter to its attention for further proceedings. 
Defendant contended that the condition of complainant’s tracks, 
due to lack of maintenance, was such that Southern locomotives 
in use in this territory could not safely be operated over them. 
The Commission said the facts disclosed on the record war- 
ranted the conclusion that complainant’s railroad was not 
now in safe condition for operation by defendant over it of 
locomotives required for performance of the kind of service 
necessary property to switch cars to and from the mine. Com- 
missioner Aitchison, concurring in part, said he agreed with 
the conclusions of the report as to rates and the absence of 
undue prejudice and unjust discrimination and the observations 
as to the present unsafe condition of complainant’s railroad and 
that these conclusions called for an order dismissing the com- 
plaint.. He said it was unnecessary to leave this proceeding un- 
closed on the docket indefinitely, pointing out that an applica- 
tion for further hearing, tendering a supplemental complaint, 
or a new complaint, could be filed if complainant put its line 
in safe condition for operation. 


Coal Reparation 


No. 23842, State Corporation Commission of Virginia et al. 
vs. N. & W., embracing also No. 23817, Southwestern Virginia, 
Inc., et al. vs. N. & W. Second report of Commission on further 
hearing. By Commissioner Tate. Findings in prior report on 
further hearing, 210 I. C. C. 693, in respect of reparation due 
certain complainants under findings in original report, 190 
I. C. C. 325, modified in part. Reparation awarded. In the 
original report, division 5 found, among other things, said 
Commissioner Tate, that rates on bituminous coal from mines 
in Virginia and West Virginia on lines of the N. & W. to points 
in Virginia had been unreasonable in the past and that repara- 
tion was awarded. In the first report on further hearing, 
210 I. C. C. 693, amount of reparation due to certain claimants 
were determined but as to other claimants it was found that 
the testimony offered in their behalf was not sufficient to prove 
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that they bore the freight charges on certain prepaid shipments 
on which reparation was sought. It was found also, continued 
the Commissioner, that the rates on certain shipments, as to 
which certain claimants sought to prove the paying and bear- 
ing of freight charges, were not in issue because these ship- 
ments moved at rates and in connection with a delivering 
carrier, the Danville & Western, not within the scope of the 
complaint. On petition of certain claimants the proceedings were 
reopened for reconsideration, and later had been reopened for 
further hearing, as to reparation in respect of the prepaid ship- 
ments, to the Virginia Agricultural and Mechanical College 
and Polytechnic Institute, Catawba Sanatorium, and William- 
son & Hedgecock, Inc.; also in respect of shipments to Martins- 
ville, Va., in connection with Danville & Western deliveries. The 
Commission now finds that the Virginia Agricultural and Me- 
chanical College and Polytechnic Institute, Catawba Sanatorium 
and Williamson & Hedgecock, Inc., are entitled to reparation, 
with interest, of $2,669.20, $499.84, and $1,013.52, respectively. 
Commissioner Caskie, concurring in part, said that the majority 
found that the rates on coal from mines on the N. & W. to 
Martinsville, Va., were in issue for N. & W. but not for D. & W. 
delivery and that with the latter finding he could not agree. 
He said reparation should not be awarded to complainants on 
shipments to Martinsville which were delivered by the D. & W. 
He said he was authorized to state that Commissioner East- 
man joined in that expression. Commissioner Aitchison, dis- 
senting in part, said he believed the complaint sufficiently put 
in issue, the rates to points on the D. & W. and that while 
that carrier was a proper party in this proceeding, it was not a 
necessary party. 


Cement to Boston 


Fourth section application No. 16564, cement to Boston, 
metropolitan district. By division 2. By fourth section order 
No. 12757 authority denied to establish rates, cement, from 
trunk-line and New England producing points to points in the 
Boston, Mass., metropolitan district, without observing the long- 
and-short-haul provision of section 4. The Commission said the 
purpose of the relief prayed was to enable the applicants to 
establish reduced rates alleged to be necessary to obtain traffic 
from domestic cement producing points to Boston, at which 
points the domestic product was in competition with imported 
cement from Belgium, Great Britain, Germany, Denmark, 
Poland, France and Norway. It said the proposed rates were 
based on 70 per cent of the distance scale of rates, called the 
18112 scale, prescribed in New England Cement Rates, 155 
I. C. C. 601, for application from trunk-line to New England 
territories. It said numerous domestic producers in the affected 
territory intervened in support of the application, and the Mari- 
time Association of the Boston Chamber of Commerce, the 
Boston Port Authority and a dealer in building material and 
imported cement at Boston intervened in opposition thereto. 
The Commission said there was no evidence of any movement 
of cement by water to Boston from origins in the United 
States nor of actual competition by all-water or rail-water 
routes from the points of origin from which relief was sought. 
The Commission found that the applicants had not justified 
the relief prayed. 

Apples 


_ No. 27319, H. E. Hall vs. Pennsylvania. By division 4. 
Dismissed. Track-scale weights applied on two carloads of 
apples from East Hebron, Me., to Pittsburgh, Pa., found not 
erroneous and rate based thereon found applicable and not 
shown to have been unreasonable or otherwise unlawful. 


Casing-Head Gasoline 


No. 27354, Sinclair Prairie Oil Co. vs. Ft. S. & W. et al. 
By division 4. Rate, casing-head gasoline, in tank-car loads, 
49.5 cents, Boley, Okla., to Meraux, La., inapplicable; ap- 
plicable rate, 33 cents, not shown to have been unreasonable. 
Reparation of $466.82 with interest awarded. The shipments 
were made Dec. 10 and 13, 1928. 


Red Oil 


No. 27378, A. Gross & Co. vs. B. & O. et al. By division 3. 
Rates prior to Oct. 3, 1934, on red oil, Newark, N. J., to 
Ivorydale, Ohio, Rome, N. Y., and Fox Point, R. I., not shown 
to have been unreasonable. Rates prior to Oct. 3, 1934, on like 
traffic from Newark to Chicago, IIll., found to have been unrea- 
sonable to the extent they exceeded 51 cents. Reparation of 
$288.13, with interest, awarded. 


Used Burlap or Gunny Rags 


_ Fourth section application No. 16632, bags from Norfolk, 
Va., to Birmingham, Ala. By division 2. Authority granted, in 
fourth section order No. 12760, to establish over routes de- 
scribed in the report on bags, burlap or gunny, used (not suit- 
able for use as bags until reconditioned or further manu- 
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factured), minimum 30,000 pounds, from Norfolk, Va., and 
points grouped therewith to Birmingham, Ala., and points 
grouped therewith, rates the same as those contemporane- 
ously applicable over the direct line or route, from and to the 
same points, but not less than 39 cents a 100 pounds, and to 
maintain higher rates from and to intermediate points, subject 
to the conditions that the latter rates shall not be increased 
except as authorized by the Commission and shall not exceed 
the lowest combination of rates, and that the relief shall not 
include intermediate points as to which the haul of the peti- 
tioning line or route is not longer than that of the direct line 
or route between the competitive points. Relief had been tem- 
porarily authorized by fourth section order No. 12650. 


Lime 


Fourth section application No. 16545, lime, from central 
territory to the south. By division 2. Authority granted, by 
fourth section order No. 12759, to establish over existing lines 
or routes for the transportation of lime, from producing points 
in Ohio and Indiana in the Gibsonburg, Cold Springs-Durbin, 
Marble Cliff, Scioto, Huntington, Mitchell and Logansport 
groups, to destinations in southern territory, the lowest rates 
that may be constructed in the manner described in the applica- 
tion over any line or route from and to the same points on 
the bases prescribed in National Mortar & Supply Co. vs. 
Pennsylvania, 216 I. C. C. 75, 216 I. C. C. 781, and to maintain 
higher rates from, to and between intermediate points subject 
to intermediate, combination and circuity limitations. Relief 
had been temporarily authorized by fourth section order No. 
12534. The Commission said the purpose of the relief was to 
enable applicants to establish rates on the bases prescribed 
in the National Mortar & Supply case over all existing routes 
the same as over the shortest routes from and to the same 
points, while maintaining higher rates constructed on the same 
bases at intermediate points. Commissioner Tate concurring 
said he concurred without the imposition of the equidistant 
clause, while voting as a member of a division, out of deference 
to the action of the Commission in prior cases involving group- 
ing. : 

Turnips 


Fourth section application No. 16532, turnips from Prince 
Edward Island, Canada. By division 2. Authority granted, by 
fourth section order No. 12758, to establish over existing lines 
or routes on turnips, minimum 30,000 pounds, from points on 
Prince Edward Island, Canada, rates a 100 pounds as follows: 
39 cents to Boston, Mass., and points taking the same rates, and 
45 cents to Providence, R. I., and New York, N. Y., and points 
taking the same rates, as named or described in the anplica- 
tion, and to maintain higher rates to intermediate points sub- 
ject to intermediate, and combination restrictions and to the 
condition that the relief shall not apply over any line or route 
that is more than 50 per cent longer than the direct line or 
route between the same points. Relief had been temporarily 
granted by fourth section order No. 12584. The Commission 
said the purpose of the relief sought was to enable applicants 
to meet rail-and-water or truck-and-water competition without 
reducing the present rates to intermediate points not affected 
by such competition. 

Transit on Grain 


I. and S. No. 4264, transit on grain at Omaha, etc., via 
U. P. R. R. By division 2. Proposed additional charge of 3 
cents, in addition to the proportional rates from Sioux City, Ia., 
to north Pacific coast territory, on grain and grain products, 
accorded transit by Union Pacific at Omaha or South Omaha, 
Neb., or Council Bluffs, Ia., found justified, order of suspension 
vacated as of May 13 and proceeding discontinued. The Omaha 
Grain Exchange protested the schedules and the Sioux City 
Grain Exchange introduced evidence in support of the proposal. 
Respondents said that the schedules would bring their prac- 
tices and rates applicable on this traffic in conformity with 
the basis authorized in Routing on Transcontinental Grain 
and Grain Products, 73 I. C. C. 116, would restore the competi- 
tive relations of carriers and markets thereunder, and would 
eliminate the inequitable consequence of an adverentent depar- 
ture therefrom. The Commission said there was no probative 
evidence that the relevant circumstances and conditions. af- 
fecting the important primary grain market of Omaha and the 
interior country elevators, were of such a nature that Omaha 
would suffer undue prejudice by the payment of the additional 
charge here proposed. 


Iron and Steel Articles 


Fourth section application No. 16660, iron and steel be- 
tween north and south. By division 2. By fourth section order 
No. 12761, carriers parties to Jones’ I. C. C. No. 2131, Sperry’s 
I. C. C. No. 309, Curlett’s I. C. C. No. A-242 and Van Ummer- 
sen’s I. C. C. No. 151 authorized to establish over all routes 
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between points in official and southern territories over which 
they have been granted relief to maintain class rates, on manu- 
factured iron and steel] articles, described in the application, 
and also other manufactured iron and steel articles, on which 
the same basis of rates may be established, the lowest rate that 
may be constructed over any line or route between the same 
points on the basis described in the application, and to main- 
tain higher rates from, to and between intermediate points; 
provided, that the rates from, to and between such higher- 
rated intermediate points shall not exceed rates constructed 
on the basis as described in the report made a part hereof, or 
the lowest combination of rates subject to the interstate com- 
merce act; and provided further that the relief granted shall 
not apply to any rate at more distant points or higher-rated 
intermediate points, which exceeds rates from and to the same 
points approved as maximum reasonable rates for the future in 
Iron and Steel Articles Between the North and South, 209 
I. C. C. 640, and 213 I. C. C. 51. Applicants have had tem- 
porary relief as to certain of the proposed rates, under fourth 
section orders Nos. 8377 and 11721 as amended. No opposition 
was presented to the proposals, said the Commission. Commis- 
sioner Tate, concurring, said he concurred without the imposi- 
tion of the equidistant clause, while voting as a member of a 
division, out of deference to the action of the Commission in 
prior cases involving grouping. 


Fuel Oil 


No. 27537, Wells Petroleum Co. vs. A. T. & S. F. et al. 
By division 3. Claim seeking damages due to negligence in 
transporting fuel oil, from Ponca City, Okla., to Chicago, IIl., 
dismissed because the Commission does not have jurisdiction. 
Complainant alleged that negligence of defendants in handling 
seven carloads of fuel oil shipped between Feb. 5 and 7, 1936, 
inclusive, resulted in the collection of unreasonable demurrage 
charges in March, 1936. The report said that complainant did 
not allege that any tariff charges or provisions were unreason- 
able. The Commission said the gravamen of the complaint was 
gross negligence. It said claims for damages due to delay, such 
as in this proceeding, were beyond its jurisdiction. 


COMMISSION MOTOR REPORTS 


In a report in MC F-32, Short Way Lines, Inc., purchase 
of property and operating rights of Short Way Lines of In- 
diana, Inc., the Commission, by division 5, has approved and 
authorized purchase by the Short Way lines of the property 
and operating rights of Short Way Lines of Indiana, Inc., a 
subsidary. Applicant is engaged principally in the interstate and 
intrastate transportation of passengers in southern Michigan 
and northwestern Ohio. The report said it owned the entire 
capital stock, except directors’ qualifying shares, of Short 
Way Lines of Indiana, Inc. 

In MC F-54, K & L Transportation Co., Inc., purchase of 
operating rights and property of Gamble Motor Express, Inc., 
the Commission, by division 5, has approved and authorized 
by the K & L company of the operating rights and property 
of the Gamble company. Applicant operates as a carrier of 
property between Atlanta, Ga., and Jacksonville, Fla., via 
Forsythe and Baxley, Ga.; between Savannah and Thomasville, 
Ga., via Waycross; between Thomasville and Moultrie, Sylves- 
ter, Camilla and Albany, Ga.; and between Waycross, Albany 
and Abbeville, Ga. The Gamble company has been operating 
within Georgia between Atlanta and Albany and _ between 
Griffin and Americus. The commission said it did not appear 
that applicant would be unduly burdened by the expenditure 
of $8,000, the purchase price, for the property and rights 
involved and that it appeared that such expenditure would be 
justified. 

In MC 59641, Howard P. Doyle and Dollar Stages, Inc., 
common carrier application, the Commission, by division 5, has 
denied a certificate and ordered operations discontinued by 
Doyle on or before June 4 as a common carrier of passengers 
and their baggage in interstate commerce between Portland, 
Ore., and San Francisco, Calif. Applicant found to have 
failed to establish right to certificate under “grandfather” 
clause. 

In MC 50856, J. J. & E. D. Wellspeak, common carrier ap- 
plication, the Commission, by division 5, has denied effective 
May 15, certificate for common carrier operation for transpor- 
tation of oil, gasoline and other petroleum products in tank- 
trucks, between points in Connecticut, Massachusetts and 
Rhode Island over irregular routes. The report said the evi- 
dence did not warrant a finding that there was public need for 
the proposed service, but, on the contrary, indicated that the 
existing facilities of carriers who had conducted operations for 
a number of years were adequate to serve the needs of the 
shippers. It said further the evidence would not support a 
finding that the issuance of a permit as a contract carrier to 
applicants would be consistent with the public interest. 
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In MC 50774, Vedder Oil Co., Inc., contract carrier appli- 
cation, the Commission, by division 5, has granted a permit 
for operation in interstate commerce by applicant as a con- 
tract, carrier of gasoline, kerosene, fuel and lubricating oils, 
in bulk (not in barrels) over irregular routes, from Wilming.- 
ton, Del., to York, Pa., and other destinations in Pennsylvania 
within 100 miles of York. The Commission found that appli- 
cant did not commence actual operations until after Oct. 15, 
1935, and that its operation had been and was in contravention 
of the act. Protestants argued that applicant’s illegal opera- 
tion in the past established its unfitness properly to perform 
the service of a contract carrier. On that point the Commis- 
sion said that with the institution of such a comprehensive 
system of regulation as provided by the act it was to be ex- 
pected that certain violations of the provisions thereof would 
occur which could be ascribed either to ignorance of the law 
or to mistaken claims of right thereunder. With the progress 
of regulation, it said, such reasons for condoning violations 
of the act would disappear. Considering all the circumstances, 
it said, it did not accept protestants’ theory that a violation 
of the provisions of the act standing alone and such as oc- 
curred here, was sufficient ground for rejecting as unfit an 
applicant who was otherwise fully qualified to perform a pro- 
posed operation. The Commission said on full compliance with 
sections 215 and 218 of the act, with its rules and regulations 
thereunder, and with the requirements in Ex Parte No. MC 12, 
Contracts of Contract Carriers, an appropriate permit would 
be issued. 

In MC 50705, Kenneth E. Gross, contract carrier applica- 
tion, the Commission, by division 5, has found that applicant 
is fit, willing and able properly to perform the service of a 
contract carrier by motor vehicle of fruits and produce from 
all points in Connecticut and Massachusetts to Providence, R. 
I., and from all points in Connecticut to Boston, Mass., and 
feed, fertilizer and farm machinery between Providence, on the 
one hand, and Worcester and Taunton, Mass., and East Hart- 
ford, Conn., on the other, over irregular routes. It said an 
appropriate order would be issued on full compliance with the 
law, etc., specified in MC 50774. 

In MC 50267, Garritson & Guhrt, contract carrier applica- 
tion, the Commission, by division 5, has granted a permit for 
continuance of operation as a contract carrier of crude o1 
from northern Wyoming oil fields to Laurel and Billings, 
Mont.; and of road oil from Billings to Yellowstone National 
Park, over specified routes. It said an order would be issued 
on full compliance with the law, etc., specified in MC 50774. 

In MC 50050, H. H. Edwards, contract carrier application, 
the Commission, by division 5, has granted a permit for opera- 
tion as a contract of refined liquid petroleum products over 
specified routes from Superior, Neb., to Evans, Colo., subject 
to full compliance with the law, etc., specified in MC 50774. 

In MC 50235, Murray Feigenbaum, contract carrier appli- 
cation, the Commission, by division 5, has granted a permit for 
operation as a contract carrier of upholstered furniture and 
mattresses, over specified routes between New York, N. Y.,, 
Baltimore, Md., and Washington, D. C., subject to full com- 
pliance with the law, etc., specified in MC 50774. 

In MC 50041, Fostoria Cartage, Inc., contract carrier ap- 
plication, the Commission, by division 5, has granted a permit 
for operation as a contract carrier of automobile parts and 
accessories, over irregular routes, between Fostoria, O., on the 
one hand, and Toledo, O., and Fort Wayne and Muncie, Ind., 
on the other, and of foundry materials and supplies from To- 
ledo, Fort Wayne and Muncie, to Fostoria, subject to full com- 
pliance with the law, etc., specified in MC 50774. 


In MC 50033, S. D. G. Dress Delivery, Inc., contract car- 
rier application, the Commission, by division 5, has granted a 
permit for operation as a contract carrier of cut dress material 
and trims from New York, N. Y., to Easton and Bethlehem, 
Pa., and dresses on hangers from Easton and Bethlehem to 
New York, subject to full compliance with the law, etc., speci- 
fied in MC 50774. ; 

In MC 43877, Jefferson MacAllister, contract carrier appli- 
cations, embracing also MC 43877, Jefferson MacdAllister, ex- 
tension of operations, the Commission, by division 5, has 
authorized issuance of certificates for continuance of operations 
as a common carrier of paper and paper articles from Little 
Falls, N. Y., to Newark, Paterson, Elizabeth and East Orange, 
N. J.; of wood pulp from Albany, N. Y., to Lyonsdale, N. Y.; 
and of cotton and burlap from New York, N. Y., to Little Falls, 
and for a continuance of operation as common carrier of paper 
from Little Falls to Holyoke, Mass. Certificate denied for 
operation as common carrier of junket and ice cream mix from 
Little Falls to New York. Compliance with sections 215 and 
217 of the act and rules and regulations thereunder required. 

In MC 9609, R. L. Smith, contract carrier application, em 
bracing also MC 9609, R. L. Smith, extension of operations, 
the Commission, by division 5, has authorized issuance of 4 
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permit for continuance of operations as a contract carrier of 
liquid petroleum products over specified routes from Willbridge, 
Ore., to Boise, Caldwell, Nampa, New Plymouth and Payette, 
Ida. It has denied permit for operation by applicant as a 
contract carrier of liquid petroleum products over irregular 
routes from Willbridge, Ore., to Walla Walla, Wash., and 
points within a radius of 75 miles from Walla Walla. Appli- 
cant required to cease and desist all operations in interstate 
or foreign commerce as a carrier by motor vehicle for hire 
between points covered by the applications under considera- 
tion, except as authorized herein on or before June 4. Com- 
pliance with law, etc., as specified in MC 50774 requ:red. 

In MC F-76, Union Pacific Stages, Inc., purchase of prop- 
erty and operating rights of Homer Burns and Roland G. Lamb, 
the Commission, by division 5, has denied the application of 
Union Pacific Stages to purchase the property and operating 
rights of Burns and Lamb, copartners doing a passenger trans- 
portation business as Burns Stage Line, operating in Washing- 
ton and Idaho. The Commission said that by far the greater 
part of the Burns’ stage operations were over routes now 
served by busses operated by applicant and that the result of 
the acquisition proposed so far as these routes were concerned, 
would be the elimination of competition and a reduction, in 
some measure, of present service. It said while it might be 
that the union under one control of these services which were 
now competitive would further the public interest in certain 
respect, that was not a controlling consideration, as the law 
stood, but it was essential that the Commission be able to make 
the finding that the transaction proposed would promote the 
public interest by enabling the railroad to use service by motor 
vehicle to public advantage in its operations and would not 
unduly restrain competition. It said the basis for such a find- 
ing was not provided by the record. 

In MC F-72, T. S. Carter and Elton Cooley, doing business 
as Interstate Motor Lines, purchase of operating rights and 
property of L. B. Nield and W. E. Nield, doing business as 
Nield Brothers Transfer Co., the Commission, by division 5, 
has approved and authorized purchase by T. S. Carter and 
Elton Cooley of operating rights and property of L. B. and 
W. E. Nield. The Nield company has operated in irregular 
common carrier freight service by motor vehicle between Poca- 
tello and Montpelier, Ida., since 1929, and extended operations 
to Kemmerer in 1932. The purchase price is $5,362.84. 


RAILS, TRUCKS AND LIQUORS 


Over the protest of motor truck carriers, the Commission 
has refused to suspend rail tariffs carrying reduced ratings on 
alcoholic liquors, N. O. I. B. N., and whiskey in bond, as pub- 
lished in Curlett’s I. C. C. A-496, supplement 44, item 5415; 
Jones’ I. C. C. 2989, supplement 1, item 1064 and Van Ummer- 
sen’s I. C. C. 290, supplement 26, item 4925, between pcints in 
official territory, effective May 1. 


The tariffs provide ratings on the commodities in question 
as follows: Minimum weight 30,000 pounds, 50 per cent of first 
class; minimum weight 40,000 pounds, 44 per cent of first class; 
minimum weight 44,000 pounds (applicable only on shipments 
moving in bond in bulk in barrels) 40 per cent of first class. 


In statements protesting the tariffs the Eastern Central 
Motor Carriers’ Association, and the Middle Atlantic States 
Motor Carrier Conference, Inc., contended that motor compe- 


— did not justify the reductions, as alleged by the rail 
ines. 


The Eastern Central Motor Carriers’ Association said the 
present applicable ratings by rail were R-26 with minimum 
carload weights of 30,000 pounds, when packed in inner con- 
tainers in barrels or boxes, and Class 4 with minimum car- 
load weight of 30,000 pounds when packed in bulk in barrels, 
as provided in Agent A. H. Greenley’s I. C. C. OC-55. 

“The proposed rail rates are in all instances, except one, 
lower than these maintained by the motor carriers, except that 
the minimum weights of the motor carriers are generally lower 
than those proposed by the rail carriers,” said the association. 
_ The association said it was apparent that the rail carriers 
in flagging the proposed rates as published to meet motor 
truck competition, did not propose the reductions because of 
any feeling that the existing rates were unreasonably high but 
rather in an endeavor to overcome alleged advantages of a 
competing medium of transportation. It said if the proposed 
rail rates were permitted to become effective they would prove 
destructive of the existing rate structures of both the rail and 
the motor carriers. 

“The railroads are before the Commission asking for in- 
creased rates in other proceedings alleging inadequacy of 
revenues,” it said. “The proposed reductions would cause an 
unnecessary and unjustifiable dissipation of the revenues of 

th rail and motor carriers, since if the reduced rates go into 
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effect by rail the motor carriers will have no alternative but 
to make similar reductions in their rates on alcoholic liquors. 
These reductions are, it is submitted, not only unjustifiable, 
but not in the public interest.” 

The Middle Atlantic States Moter Carrier Conference, 
Inc., submitted that a study of the proposed rail rates in com- 
parison with the motor carrier rates showed that the reduc- 
tions not only were not justified on the grounds of motor truck 
competition, but that should the Commission allow them 
become effective the entire rate structure of both the railroads 
and motor carriers would be broken down and the already 
inadequate revenues of both railroads and motor carriers un- 
necessarily and improperly dissipated. It said if the proposed 
reductions became effective, motor carriers would have no 
alternative but to follow with similar reductions in their rates. 

In answer to motor carrier contentions, W. S. Curlett, of 
the Trunk Line Association, said there had been a large diver- 
sion of the traffic in alcoholic liquors and whiskey to motor 
carriers, amounting in some localities to as much as 65 per cent 
of the total tonnage. He noted that the Eastern Central Motor 
Carriers’ Association stated that the class rates of the motor 
carriers were with few exceptions on a basis equal to rail 
rates. He said this statement was rather misleading because 
of the fact that the motor carriers’ opportunities for estab- 
lishing commodity rates were flexible. 

“A point that should not be lost sight of,” said he, “is the 
fact that the motor truck rates include pick-up and delivery 
at both shipping and destination ends of the route whereas the 
railroad rates are from track to track and in the majority of 
cases there is a cartage service at either or both ends, the 
cost of which is in addition to the railroad transportation.” 

Mr. Curlett had advised the Commission that the revised 
ratings were the result of a series of conferences with repre- 
sentatives of more than 90 per cent of the production in official 
territory and represented the basis regarded necessary to hold 
traffic to rail movement and prevent further diversion to other 
forms of transportation. 

“The shippers with whom the carriers negotiated for the 
basis contained in supplements referred to were very positive 
in their statements that they could not patronize the railroads 
at higher rates than so published in view of the lower rates 
that could be procured from truckers,” said Mr. Curlett, add- 
ing that the basis published by the railroads had uniform ap- 
plication throughout official classification territory, giving all 
shippers and all receivers the benefit of the same rate level 
which the carriers were convinced was or would be available 
to shippers and receivers by using some form of truck opera- 
tion as represented to the carriers by the shipper. 

Referring to a rate exhibit he submitted in connection with 
his reply, Mr. Curlett said: 


In exhibit A the rates shown for quantites of 20,000 pounds are 
with few exceptions no more than four cents higher than the pro- 
posed railroad rate for 30,000 pounds. 

The truck rates shown in the exhibit for quantites of 40,000 pounds 
are with one exception from two to four cents per 100 pounds higher 
than the proposed railroad rates on 40,000 pounds. Here again the 
truck rates include cartage at both ends of the route. 


The truck rates for quantities of 16,000 pounds from Philadelphia 
to the group Chicago to Sheboygan, Wis., are the same as the railroad 
third class rate except to Rock Island, where the regular third class 
rate is $1.12 while the railroad rate in these cases is first class when 
in glass and second class when in metal cans in bulk in barrels. 


From Hartford, Conn., to Chicago the truck rate is one cent lower 
than the railroad third class rate of $1.06 while the rate to St. Louis 
is one cent higher than the railroad class 67 rate of $1.14. The truck 
rate for quantities of 10,000 pounds from Hartford to Chicago is $1.27, 
which is two cents lower than the railroad second class rate, and to 
St. Louis it is $1.45, the same as the railroad second class rate. 


From Philadelphia to the group Chicago to Charleston, W. Va., 
inclusive, the truck rates for quantities of 16,000 pounds are in nearly 
every case substantially the same as the railroad class 55 rate while the 
rates on quantities of 10,000 pounds are a little higher than or the 
same as the railroad third class rate except to Cleveland, where it 
is less than the railroad third class rate. 

From Baltimore to the group Canton, O., to Charleston, W. Va., 
the rates for quantities of 16,000 pounds are the same as the railroad 
class 55 rate except at Charleston, where the rate is two cents lower 
than the class 57 rate. 

The truck rate for quantities of 10,000 pounds are in the majority 
of cases substantially the same as the railroad third class rate. ... 

No better evidence of the possibilities of shippers being able to 
procure low truck rates is needed than reference to the rates from 
Philadelphia and Baltimore in the last two groups of exhibit A under 
the columns headed 40,000 pounds and 20,000 pounds. It will be noted 
that the rates for quantities of 40,000 pounds are approximately 66 per 
cent of the rates for quantities of 10,000 pounds, and if rates were 
made by the trucks to the other points in quantities of 40,000 pounds 
on this basis we would have truck rates including cartage at both ends 
slightly higher than the proposed rail rates for quantities of 40,000 
pounds, but not high enough to offset the cartage to and from the 
railroad. 
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SUSPENDED TARIFFS 


In I. and S. M-117 the Commission has suspended from 
May i until July 30, schedules in revised pages to Tariff M. F.- 
I. C. C. 19 of Agent David G. Shearer’s and other agency and 
individual motor carriers’ tariffs. The suspended schedules 
propose to establish increased and reduced class rates and to 
cancel present all-freight rates between points in the states of 
Arizona, California, New Mexico and El Paso, Tex. 

The following is illustrative: 


From Los Angeles, Calif., to Phoenix, Ariz.: 





Present 
all-freight -————Class rates- 
rates 1 2 3 4 
ke a er > ie 125* 113* 97* do* 
116+ 104+ 927 807 
PE fe an tan aesbis Smo we ened 65 106} 947 827 707 
ee et 60 963 857 747 637 





*Present any quantity. 
7 Proposed. 


In I. and S. 4348 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 54 to Wm. J. Sedg- 
man’s tariff, I. C. C. 227, and other tariffs. The suspended 
schedules propose to increase the rates on grain and grain 
products from Gulf ports in Texas and Louisiana and points in 
adjacent territory to eastern seaboard territory, via water or 
rail-water routes. The amount of the increase is generally 4 
cents a 100 pounds. 

In I. and S. 4349, the Commission has suspended from 
May 1 until Dec. 1, schedules in supplement 119 to Wm. J. 
Sedgman’s tariff, I. C. C. 217, and other tariffs. The suspended 
schedules propose to increasge the rates on motor fuel anti- 
knock compound, in carloads, from Carney’s Point, N. J., to 
certain Louisiana and Texas points, via water-rail routes. 

In I. and S. 4351 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 23 to Agwilines, Inc. 
(Clyde-Mallory Lines) tariff, I. C. C. 8, Supplement 54 to Wm. 
J. Sedgman’s tariff, I. C. C. 227, and other tariffs. The sus- 
pended schedules propose to increase the rates on wool, in 
carloads and less than carloads, from the Gulf ports to eastern 
seaboard territory, via water-rail routes. The following is 
illustrative: 


From Galveston, Tex., to Boston, Mass., carload rates in cents per 
100 pounds, present, 64; proposed, 82. 


In I. and S. 4352 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 16 to Mooremack Gulf 
Lines, Inc., tariff I. C. C. 48, and other tariffs. The suspended 
schedules propose to increase the rates on cork and felt prod- 
ucts from points in eastern seaboard territory to the Gulf ports, 
via rail-water routes. 

In I. and S. 4353 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 80 to Seatrain Lines’ 
tariff I. C. C. 12, supplement 52 to Southern Pacific Steam- 
ship Lines’ tariff I. C. C. 1032 and other steamship lines’ tariffs. 
The suspended schedules propose to increase the rates on wall- 
board and waste paper between the Gulf ports and points in 
eastern seaboard territory via rail and water routes. 


In I. and S. 4354 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 22 to Ira D. Dodge’s 
tariff, I. C. C. 390, Supplement 54 to Wm. J. Sedgman’s tariff, 
I. C. C. 227 and others. The suspended schedules propose 
to increase the rates on boneblack (animal charcoal) and bone 
meal from the Gulf ports to eastern ports and interior points 
via rail-water routes. 

In I. and S. 4355 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 54 to Wm. J. Sedg- 
man’s tariff, I. C. C. 227, and other tariffs. The suspended 
schedules propose to increase the rates on lard substitutes and 
related articles from Texas and Louisiana gulf ports and ad- 
jacent territory to eastern seaboard territory, via water or rail- 
and water routes. The increases are generally 7 cents a 100 
pounds. 

In I. and S. 4356 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 54 to Wm. J. Sedg- 
man’s tariff, I. C. C. 227, and other tariffs. The suspended 
schedules propose to increase the rates on cotton and cotton 
linters from the Gulf ports to esatern seaboard territory, via 
water-rail routes. The following is illustrative, rates in cents 
a 100 pounds: 


From New Orleans, La., to Boston, Mass., present, 30; proposed, 33. 


In I. and S. 4357 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 23 to Agwilines, Inc. 
(Clyde-Mallory Lines) tariff, I. C. C. 8, supplement 54 to Wm. 
J. Sedgman’s tariff, I. C. C. 227, and other tariffs. The sus- 
pended schedules propose to increase the rates on wrapping 
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paper, paper bags, and related articles, carloads, from the Gulf 
ports and interior points in Texas and Louisiana to eastern 
seaboard territory, via water-rail routes. 

In I. and S. 4358 the Commission has suspended from May 
1 until Dec. 1, schedules in supplement 119 to Wm. J. Sedg. 
man’s tariff, I. C. C. 217, and other tariffs. The suspended 
schedules propose to increase the rates on plumbers’ goods from 
points in eastern seaboard territory to the Gulf ports, via water. 
rail routes. 

In I. and S. 4359, the Commission has suspended from 
May 3 until Dec. 3, schedules in supplement 32 to Roy Pope's 
I. C. C. 107. The suspended schedules propose to cance] 
present commodity rates on hand vehicles, viz.: fertilizer carts, 
nose trucks, and wheelbarrows, in less-than-carloads, from 
Chattanooga, Tenn., and Rome, Ga., to destinations in South- 
ern territory, and to apply higher third-class rates in liey 
thereof. The following is illustrative, rates in cents a 100 
pounds, from Chattanooga to Atlanta, Ga., present, 49; pro- 
posed, 62. 

In I. and S. No. M-118, the Commission has suspended 
from May 4 until Aug. 2 schedules in supplements Nos. 17, 20 
and 21 to Tariff M. F.-I. C. C. No. 1 of Agent J. F. Rowan and 
Revised Pages to Tariff M. F.-I. C. C. No. 2 of The Harte] 
Truck Lines, Inc. The suspended schedules propose to estab- 
lish reduced commodity rates between points in the states of 
Colorado, Montana, South Dakota and Wyoming. The follow- 
ing is illustrative: Gas, compressed, from Denver, Colo., to 
Billings, Mont., present, (A) 100; proposed, (B) 100, (C) 8%, 
(A)—any quantity. (B)—Less truckload. (C)—Minimum 
weight 3,000 pounds. 

In I. and S. M-77, rates and ratings between Colorado and 
Montana, the Commission has further suspended to Aug. 14 
schedules originally suspended until May 16. 


RECONSIGNMENT RULE CHANGE 
The Commission refused to suspend the proposed revision 
of reconsignment rule No. 16, effective May 1 (see Traffic 
World, May 1, p. 962). The National Industrial Traffic League 
protested against the rule but later withdrew its protest on the 
ground that there would be no material change in the applica- 
tion of the new rule as compared with the former rule. 








ROUTING VIA Q. A. & P. 


A suit to annul and enjoin the report of the Commission in 
I. and S. No. 4069, Routing via Quannah, Acme & Pacific Rail- 
way Co., embracing also No. 17000, part 8, cottonseed, its 
products and related articles, on reconsideration, opinion No, 
21635, 220 I. C. C. 137-144 (see Traffic World, Feb. 27, p. 424), 
has been brought by the Missouri Pacific Railroad Co. (Guy A. 
Thompson, trustee) et al., against the United States et al., in 
the district court of the United States for the eastern division, 
eastern judicial district of Missouri. 

The plaintiffs are the Missouri Pacific, the Chicago, Rock 
Island & Pacific, the Chicago, Rock Island & Gu'f, the Texas 
& Pacific, the Texas & New Orleans, and the Panhandle & 
Santa Fe. They allege that the orders and report of Feb. 8 
in the proceeding designated above requiring them to cease 
and desist from practicing the undue prejudice found to exist 
and requiring plaintiffs to file and post rates, routes, charges 
and regulations and practices which would prevent and avoid 
the undue prejudice, etc., are in violation of and contravene 
section 15(4) of the interstate commerce act in that such 
report and orders require plaintiffs, without their consent, to 
become parties to and to establish and maintain through 
routes, and to embrace in such through routes substantially 
less than the entire lengths of the railroads of plaintiffs and 
of intermediate railroads operated in conjunction and under 
a common management or control therewith which lie be- 
tween the termini of such through routes. They charge they 
are required by the order to shorthaul themselves in viola- 
tion of section 15(4). A hearing may be held in the case in 
the first half of June. 


COPPER RANGE REORGANIZATION 


The Commission, by division 4, in a supplemental report 
in Finance No. 10810, Copper Range Railroad Co. reorganiza- 
tion, has authorized the Copper Range, in effecting a reor- 
ganization under a plan heretofore approved by the Commission 
and the district court of the United States for the western dis- 
trict of Michigan, northern division, to issue not exceeding 
$2,280,000 of 5 per cent noncumulative preferred stock, con- 
sisting of 22,800 shares of the par value of $100 a share, and 
not exceeding $1,000,000 of common stock, consisting of 20,000 
shares of the par value of $50 a share. The authority granted 
is on the express condition that none of the stock shall be issued 
until the railroad company has procured an amendment to its 
charter so as to provide for the issue of the preferred and 
common stock and has filed with the Commission a duly attested 
copy of such amendment. 
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Proposed Reports in I. C. C. Cases 


eed 





COTTON AT NEW ORLEANS 


ROPOSED enlargement of the territory in Louisiana from 

which cotton may be transited at New Orleans without re- 
striction as to points of origin shown by inbound freight bills 
should be found not justified, the suspended schedules ordered 
canceled, and the proceeding discontinued, says Examiner Wil- 
liam A. Disque in a proposed report in I. and S. No. 4258, sub- 
stitution of cotton at New Orleans from Louisiana points. 

Mr. Disque said the respondents, the Texas & Pacific and 
Louisiana & Arkansas, provided transit arrangements whereby 
cotton might be sent to New Orleans, La., for concentration, 
compression and storage and subsequently reshipped by rail 
on the basis of through rates to the south and east. Further 
explaining the situation dealt with, he said: 


The tariffs, as commonly interpreted, require no disclosure of the 
origin of the bales offered for reshipment. So long as the cotton comes 
in by rail and consists of like kinds of bales, there is no restriction 
on substitution, the commodity being treated as a fungible mass, like 
so much grain, although each individual bale bears its distinguishing 
mark and is readily capable of identification through the records of 
compressors, merchants or warehousemen. A bale from any origin 
points on any railroad may be used in making up an outbound carload, 
and such a shipment may contain bales from any number of points. 
The present tariffs permit the unrestricted use of freight bills cover- 
ing cotton arriving by rail at New Orleans where freight bills are 
surrendered showing origin points on respondents’ lines in Louisiana 
within 200 miles of New Orleans. Any inbound freight bills showing 
origin points within the 200-mile zone may be used in reshipping 
under transit and whatever freight bills are used govern the through 
rate as well as the credit to be allowed for the rate applied on the 
inbound movement and the balance remaining to be applied outbound. 
However, where freight bills showing origin points more than 200 
miles away are surrendered there is a restriction to the effect that 
if the cotton actually reshipped is not the identical cotton covered 
by the surrendered freight bills, the reshipper must furnish a cer- 
tificate showing the point of origin of each bale and the rate paid 
thereon into the transit point; he must pay the through rate from the 
origin point shown by each freight bill, unless the rate from the tran- 
sit point is higher; he gets no more credit for the inbound charges 
than that based on the inbound rate from the origin points shown by 
the freight bills; and does not get any greater credit than the amount 
based on the inbound rate from the actual origin points of the cotton. 
Adjustment of the charge is made at the time of reshipment, under 
the so-called balance-out system of settlement instead of later through 
claim channels. By schedules filed to become effective October 8, 1936, 
and later, the two respondents above named propose to remove these 
restrictions and to extend the zone of wide-open transit to embrace 
freight bills covering cotton from all points within 350 miles of 
New Orleans and by this means embrace practically all their statidns 
in Louisiana. Upon protests of various parties, principally cotton mer- 
chandising interests at interior points, typical of which are Shreve- 
port, La., and Memphas, Tenn., the Commission suspended operation 
of the schedules until May 8, 1937. They are now being held under 
voluntary suspension by respondents pending the decision herein. 
New Orleans Joint Traffic Bureau and other parties interested in the 
merchandising of cotton at gulf ports appeared in support of the 
proposal, while others representing Texas ports, appeared more as 
amicus curiae. 


Protestants, said the examiner, contended that the pro- 
posed rules would permit and encourage transit at New Orleans 
at less than the through rates which would be applied to con- 
tinuous shipments from Louisiana origins over direct routes 
to destinations. This, they said, would result in unjust dis- 
crimination against, and undue prejudices to, merchants at 
interior points. 


Opportunities to defeat through rates would obviously be- 
come more general through an enlarged zone of wide-open 
transit, providing increased differences between rates, said 
Examiner Disque, adding that protestants saw some similarity 
between this situation and that condemned in Blackstrap 
Molasses from Gulf Ports to Peoria, Ill., 219 I. C. C. 695. He 
also referred to Transit Rules on Grain in Pacific Coast Ter- 
ritory, 220 I. C. C. 156. In his conclusions he said: 


Defeats of through rates are prevented to some extent at New 
Orleans by the present limit of 200 miles and could be largely pre- 
vented even under the proposal by requiring that when the cotton 
g0es out by water the freight bills covering the identical bales in- 


bound be canceled. Such a cancellation requirement exists at interior 
transit points in the southwest and protestants contend that the pro- 
Posed schedules are illegal and unjustifiable because they do not provide 
a like requirement with respect to New Orleans to keep transit cotton 
entirely separate from non-transit cotton. The New Orleans merchants 
object to this on the ground that it would require detailed clerical 
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work and leave them practically no freight bills for all-rail transit 
purposes. It would practically nullify transit arrangements at New 
Orleans. The situation is not entirely the same at the interior con- 
centration points as it is at New Orleans. Cotton generally moves into 
interior points in the southwest at token, floating, or transit rates 
much lower than locals. The required cancellation of the identical 
freight bills that covered the inbound movement of the cotton re- 
shipped by truck or barge without transit enables the carriers to raise 
the charges on that cotton to the local rate basis. It tends to force 
the shipper to use the rail outbound as well as inbound. However, 
at New Orleans the inbound cotton pays the locals in the first instance 
and there is a readjustment of the charges only if the cotton is re- 
shipped by rail. Memphis and other interior points in the southwest do 
not have to cancel the identical freight bills when cotton is shipped 
out by barge or truck without transit. 

As no change is proposed in the cancellation rule now applicable, 
respondents urge that it is not in issue, but that contention is not 
sound. Respondents are making a proposal and in examining its 
lawfulness we may look to its alleged defects and results. Shortly 
after the schedules were suspended a petition was filed by several 
of the protestants and other parties seeking a general investigation by 
the Commission into cotton disposition rules under transit, including 
the failure of the carriers to require cancellation of freight bills cover- 
ing identical cotton not transited at various gulf ports and interior 
points in the southeast and southwest, but it was denied. 

The New Orleans merchants contend that generally speaking, their 
prospective defeats of the through rates are mythical, or would exist 
only in theory, because so many commercial conditions enter into the 
situation that it is impossible to manipulate freight bills to advantage. 
The concentration process requires selecting bales from a wide range 
of origin points, so that it is practically impossible, they say, in making 
up and shipping out a carload to do what in theory is possible. The New 
Orleans interests took the provisions of the suspended schedules and 
for the purpose of illustration applied them to several recent transit 
operations and showed that the freight charges would have been sub- 
stantially the same as those paid. 

One of the protestants, a party making a specialty of shipping 
cotton directly through from point of origin to consuming point urges 
that as the individual bales can always be identified, cotton should not 
be treated as a fungible mass, but that each bale could be traced from 
origin to destination, the published through rate applied to each one 
accordingly, and no substitution allowed. However, as previously found, 
this is impracticable as a business propostion. 

Through rates could be defeated at interior concentration points, 
even where there is no substantial amount of non-transit cotton, in 
the same manner as at New Orleans, but the proposed rule would afford 
New Orleans arbitrary advantages to which it is not entitled. It is un- 
sound in prinicple and a step in the wrong direction. It would result 
in unjust discrimination and undue prejudice, as alleged by protestants. 
It would establish an unreasonable practice, likely to spread, with a 
tendency to reduce carrier revenues. Loose and wide-open transit ar- 
rangements should be discouraged rather than encouraged. 





FEDERAL BARGE LINE RATES 


Examiner Frank C. Weems, in a proposed report in I. and 
S. No. 4280, proportional grain between Federal Barge Line 
ports, says the Commission has no jurisdiction over propor- 
tional port-to-port water rates filed by the Inland Waterways 
Corporation on a showing, as here, that there is no common 
agreement or arrangement for a continuous carriage or ship- 
ment with rail lines. He recommends that the suspended 
schedule involved be ordered stricken from the Commission’s 
files and the proceeding discontinued. 


The examiner said the Inland Waterways Corporation filed 
with the Commission a schedule, its I. C. C. No. 110, stating 
proportional rates on grain and grain products and soya beans 
from St. Paul and Minneapolis, Minn., Chicago, Ill., and Kan- 
sas City, Mo., and from Cairo, Ill., and river ports between 
the first four named ports and Cairo, to St. Louis, Mo., East 
St. Louis, Ill., Cairo, Memphis, Tenn., Helena, Ark., Greenville, 
and Vicksburg, Miss., Baton Rouge, and New Orleans, La., 
referred to as the lower river ports. 

Respondents stated that its primary object in filing these 
port-to-port proportional water rates was to enable it to issue 
through bills of lading, said the examiner, adding that the 
suspended rates were identical with the present rates which 
were not otherwise filed with the Commission. On protest of 
southern carriers, including the Illinois Central and the Mer- 
chants Exchange of St. Louis, the operation of the schedule 
was suspended until July 15, 1937. 

In a discussion of the barge line tariff the examiner said 
several provisions in it appeared clearly to hinder issuance or 
use of through billing. 

Protestant carriers, said the examiner, questioned the 
declared purpose of the barge line in filing this tariff, asserting 
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that the barge line had deliberately chosen a procedure “which 
it evidently believes ties the hands of the Commission and pre- 
vents the rail carriers and the general shipping public from 
protecting their rights. We do not believe the Commission will 
lend its aid to so obvious a circumvention of the Inland Water- 
ways Corporation act.” They pointed out, continued the ex- 
aminer, that respondent had twice tried to have the propor- 
tional rail rates beyond the lower river ports made applicable 
in connection with its port-to-port rates. In that connection 
he cited Ex-River Grain from St. Louis to the South, 203 I. C. C. 
385, and No. 26965, Farmers National Grain Corporation et al. 
vs. A. G. S., et al. which has been consolidated with I. and S. No. 
4208, Grain to, from and Between Southern Territory, one of 
the proceedings consolidated with No. 17000, Part 7-A. He said 
all phases of the lawfulness of the local and proportional rail 
rates from the lower river ports to the southeast were now 
under consideration in the latter proceeding. 

Protestants, he said, asserted that the suspended rates 
would cause undue prejudice and preference, and disrupt the 
present equalization of rates on grain moved via the several 
Ohio and Mississippi River crossings to the southeast, a dis- 
ruption which division 2 refused to countenance in Grain Be- 
tween River Ports on Illinois Central System, 211 I. C. C. 379, 
wherein the Illinois Central and the Yazoo & Mississippi Valley 
sought to establish certain rail rates for application between 
barge line ports. 

The opposition of some, if not all, of the shipper pro- 
testants, said the examiner, seemed to be based principally on 
the ground of fear that the filing of this suspended schedule 
was the first step in some undisclosed approach to obtaining 
the application of the proportional rail rates in connection 
with the barge rates, to which application the protesting ship- 
pers generally were opposed for reasons unnecessary to detail. 
He said the evidence indicated that the apprehension was not 
without foundation, but that the Commission was here con- 
cerned with the instant proceeding only. Continuing, he said: 


Considerable documentary evidence was introduced by respondent, 
purporting to show that the suspended rates are compensatory and, by 
protestants to show the contrary. All of the parties recognize the fact 
that the Commission has no jurisdiction to prescribe minimum port-to- 
port rates, even where there is a common arrangement for continuous 
carriage, and that it has no jurisdiction to prescribe minimum joint 
rates when one of the carriers is a water carrier. The Barge Line 
states that it earnestly desires the opinion of the Commission as to 
what are reasonable minimum rates for water transportation of grain, 
and it promises that it will make effective and maintain for a period 
of at least 6 months, such rates as the Commission may find to be rea- 
sonably compensatory, to maintain such rates not only as proportional 
rates, but also as local port-to-port rates. On brief it asserts that the 
Commission, even if it does not have jurisdiction, would, in view of re- 
spondent’s commitment, ‘‘be remiss in its duties to the parties and 
to the public if it failed to take the case on its merits and make such 
findings as to the reasonableness and relationship of rates as is war- 
ranted by the evidence. * * * ’’, yet throughout the hearing respondent 
asserted, and on brief reasserts, the conceded fact that the relation of 
rail and water rates is not here in issue. 

The protesting rail carriers object to the Commission's rendering 
any advisory opinion. Their objection rests on two grounds; first, that 
the Commission has no authority to render advisory opinions and can- 
not with propriety do so in this proceeding; secondly, that the ‘rail 
carriers are convinced that any advantages from an advisory opinion 
would be transitory and would be far outweighed by its prejudicial 
effect on most important issues involved in the pending general inves- 
tigation of barge-rail rates in Docket 26712."" In support of the first 
ground the carriers cite Hild vs. Chicago, N. S. & M. R. Co., 150 I. C. C. 
367. As to the second ground, it contends that the Barge Line is ask- 
ing the Commission, in effect, to commit itself in an informal way, on 
important issues before it in a pending investigation in which the rela- 
tive costs of water-and-rail service are very important elements. Most 
of the evidence as to cost of service here introduced in evidence was 
also introducd in Docket No. 26712. 


It is not the practice of the Commission to express advisory opin- 
ions in matters over which it has no jurisdiction. Especially would it 
be inappropriate to do so over the objection of parties to the pro- 
ceeding. It would serve no good purpose. If the Commission's views 
are needed or desired as to responableness of the rates under suspen- 
sion and as to their relation, if any, with other rates, such views may 
be obtained through a proceeding looking to the establishment of joint 
rates in conformity with the Inland Waterways Corporation Act. Re- 
spondent is fully advised of its rights and the procedure under that 
act, but has elected not to avail itself of the remedies therein provided, 
notwithstanding its attention has twice before been called thereto by 
the Commission in proceedings in which it questioned the lawfulness of 
the through water-and-rail charges via the lower river ports. The con- 
clusion is inescapable that respondent does not desire to submit to this 
Commission for determination a question concerning a proper level for 
joint rates. 

Most of the preceding discussion might well have been omitted on 
the ground that there is no evidence that would justify a finding that 
the schedule, in so far as the levels of these water rates are concerned, 
is not justified in view of the fact that it does not change the levels of 
the water rates nor serve to effect any change in the present through 
charges, and in view of the further fact that the Commission has no 
jurisdiction to prescribe minimum proportional port-to-port rates. The 
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principal and decisive issue is raised by the carriers’ contention that 
the Commission has no jursdiction whatsoever over the proposed rates, 
as they are port-to-port water rates, and, as the evidence discloses, 
there is no common arrangement for a continuous carriage or ship- 
ment. The rail carriers further contend that the Commission is not 
empowered to take any action with respect to the suspended rates other 
than to strike the schedule from its files. They ask that the latter ac. 
tion be taken. 

Section 1 of the Interstate Commerce Act provides: 

‘“(1) That the provisions of this part shall apply to common car- 
riers engaged in— 

(a) The transportation of passengers or property wholly by rail- 
road, or partly by railroad and partly by water when both are used 
under a common control, management, or arrangement for a continuous 
carriage or shipment;’’ 

Respondent relies on the above quoted section of the act and 
states that the question of whether the Commission has jurisdiction de 
pends on whether the ‘‘transportation meets the requirements’’ of that 
section. The principal difference, if not the only one, between the views 
of the Barge Line and the rail carriers, in so far as the jurisdictional 
question is concerned, is whether there is now and whether there will 
be a common arrangement for a continuous carriage should the pro- 
portional rates become effective. Respondent admits, and for years has 
acted upon the theory, that no such common arrangement existed 
prior to the filing of the suspended schedule; but it contends that not- 
withstanding there has been no change in any circumstance or condi- 
tion attendant upon or surrounding the transportation, either via water 
or by rail, and no actual agreement, verbal or written, between the 
Barge Line and rail carriages, the mere filing of the tariff alone 
caused to come into being ‘‘a common arrangement for continuous 
through transportation of grain.’’ Respondent states it appreciates 
that the word ‘‘common’’ contemplates something from both parties to 
a transaction. It shows that there have been, and probably in the 
future will be, continuous through movements, in that shipments have 
been transferred directly from barge to railroad cars. Such shipments 
did not move on joint rates or through bills of lading. The shipper or 
his agent took delivery at the transfer point, paid the Barge Line 
charges and reshipped his commodity. Respondent shows what action 
it has taken in an endeavor to force upon the rail carriers an arrange- 
ment of its own choosing, but fails to show that the rail carriers have 
agreed either orally or in writing to any such agreement, or that they 
have done anything from which such an agreement may be inferred, 


- On the contrary, the evidence is that the rail carriers have in the past, 


and do now, refuse to enter into any such arrangement. They state 
that even if the proportional rates in the suspended schedule are per- 
mitted to become effective, they, the rai! carriers, will continue to treat 
the ex-river grain or grain products as if the commodities originated 
at the lower river ports, and will refuse to handle the traffic except on 
their separate contracts with shippers from those ports, and, not upon 
proportional rates but upon local rates. 

In United States vs. Munson Steamship Line, 37 Fed. (2) 681, Cir- 
cuit Court of Appeals, Fourth Circuit, the Court said: 


“It follows from this, we think, that the ‘common arrangement’ 
contemplated by the act must be one between the carriers themselves, 
giving to one or the other, or both, such an interest in or control over 
the entire undertaking as to constitute the continuous transportation 
in some sense a common enterprise; for under no other sort of arrange- 
ment would there exist the possibility of manipulating water rates so 
as to evade the act designed for the regulation of rail carriers. * * * 

‘“‘We must bear in mind, also, in interpreting the provision that 
‘common arrangement’ is a general term used in connection with the 
more specific terms ‘common control’ and ‘common management,’ and, 
under the ejusdem generis rule, it must be interpreted as an arrange 
ment analogous to common control or management; i. e., an arrange 
ment attended with similar advantages and opportunities to the rail 
carrier and similar dangers to the public, having in view the reason and 
purpose of the provision.”’ 

In affirming the above-cited case, on appeal, the United States Su- 
preme Court in United States vs. Munson S. S. Line, 283 U. S. 43, 
stated at page 47, 

“It is apparent that a mere practical continuity in the transporta- 
tion is not enough, as the question under the statute is not simply 
whether there is a continuous carriage or shipment, but whether that 
carriage or shipment was pursuant to a common arrangement. The 
provision of the statute, expressing a distinction in the policy of the 
Congress with respect to water transportation, clearly indicates that 
it is permissible for a water carrier, receiving at its port a shipment 
which has been carried by rail from an interior point, to keep its own 
carriage distinct and independent. While a common arrangement may 
exist without the issue of a through bill of lading or any particular 
formality, it is not to be inferred from circumstances which are en- 
tirely consistent with the independence which the statute recognizes.” 

Respondent seeks to distinguish the above cited cases from the in- 
stant proceeding, on the theory that the courts were there dealing with 
the right of the water carrier to keep its own carriage distinct and in- 
dependent. whereas here the water carrier is seeking to bring its port 
to-port business within the jurisdiction of the Commission by filing 
with this regulatory body a schedule of rates. The question before the 
courts was quite the same as that here presented. The Supreme Court 
said, ‘‘The question is thus the narrow one whether there was a ‘com 
mon arrangement’ for the rail and water shipment within the meaning 
of the statute.’’ There is a difference between the facts in the two 
proceedings, but the fundamental question of law is the same, namely, 
that there must be some common arrangement, agreement or under 
standing, express or implied, between the carriers to create a com 
tinuous line over which traffic may move by virtue of such agreement. 

Respondent tacitly concedes that there must be consent on the part 
of the rail carriers, but argues ‘“‘it should require but little from the 
rail connections to indicate its participation in the ‘common arrange 
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ment.'"’ The question of whether there was or will be a common ar- 
rangement is one of fact which has to be proven in the same manner 
as any other question of fact. 

The conclusion is that there exists between these rail carriers and 
the Barge Line, no common arrangement for a continuous carriage; 
that the suspended schedule, if permitted to become effective, would 
not of itself constitute such arrangement; that consequently the Com- 
mission has no jurisdiction over the proposed rates; and that the tariff 
should be stricken from the Commission's files. 

The Commission should find that it has no jurisdiction over the 
proposed rates, and should order the tariff stricken from its files. 


PROPOSED REPORTS 


Potatoes 


No. 27591, H. G. Miles & Co. vs. A. C. L. et al. By Examiner 
Carl A. Schlager. Dismissal proposed. Complaint alleging that 
rate on one carload of potatoes from Aurora, N. C., to Elizabeth, 
Pa. was unreasonable, found barred, because the informal 
complaint was filed more than two years after the cause of 
action accrued. 

Fresh Pears 


No. 27578, Illinois Fruit Growers Exchange vs. C. B. & Q. 
et al. By Examiner Horace W. Johnson. Dismissal proposed. 
Rates, fresh pears, in bulk and in baskets, from various points 
in Illinois to various destinations in Kansas and Nebraska pro- 
posed to be found not unreasonable or otherwise unlawful. 


Petroleum Gasoline 


No. 27540, Wadhams Oil Co. vs. Alton et al. By Examiner 
Car] A. Schlager. Dismissal proposed. Rates charged, petro- 
leum gasoline, in tank cars, from East Chicago, Ind., and 
Lemont, Ill., to destinations in Wisconsin and Michigan found 
applicable. Charges were collected at Column L rates carried 
in C. M. St. P. & P. I. C. C. B-6537. Column P rates were 
sought. 

Cherries 


No. 27538, Richardson Corporation vs. M. & N. et.al. By 
Examiner Carl A. Schlager. Dismissal proposed. Rate, cherries 
packed in brine, from Northport, Mich., to Rochester, N. Y., 
found applicable. Fifth class of 40 cents was charged. The 
claimed rate was 35 cents. 


Rough Granite 


No. 27586, Earle C. Dodds, Inc., vs. N. Y. N. H. & H. By 
Examiner Carl A. Schlager. Dismissal proposed. Rates, rough 
granite, Stony Creek, Conn., to Milford, Mass., inapplicable. 
Applicable rate found to have been 15 cents and that ship- 
ments were undercharged, a rate of 10 cents having been 
charged on one shipment and 13 cents on three shipments. The 
shipments moved between Oct. 29, 1934, and Aug. 7, 1935. The 
15-cent rate was prescribed in Consolidated Stone Cases, 200 
I. C. C. 65. The claimed rate was 10 cents, originally estab- 
lished March 20, 1934. Effective Aug. 20, 1934, the 15-cent 
rate was established. The 10-cent rate was reestablished Aug. 
26, 1935. The examiner said that since the rate assailed was 
fixed by the Commission no award of reparation could be made, 
citing Arizona Grocery Co. vs. A. T. & S. F. 284 U. S. 370. He 
said as the Commission was precluded from awarding repara- 
tion no purpose would be served by a finding with respect to 
the allegation of unreasonableness. 


Coal from South Chicago 


No. 27618, South Chicago Coal and Dock Co. vs. C. S. L. 
et al. By Examiner Frank C. Weems. Recommends that the 
Commission find that ex-lake rates assailed on bituminous coal 
from South Chicago, Ill., to Ottawa, La Salle and Sterling, IIl., 
are and for the future will be unreasonable to the extent that 
they exceed or may exceed, in amounts a ton of 2,000 pounds, 
$1.05 to Ottawa, $1.15 to LaSalle and $1.25 to Sterling, Ill. 
Complainant, operating a coal dock and coal yards at South 
Chicago, alleged that the rates in issue were unreasonable and 
also unduly prejudicial in that they were allegedly abnormally 
high and excessive when compared with the level of all rail 
rates maintained from coal mines in Illinois, Indiana, western 
Kentucky, Ohio, Pennsylvania and West Virginia. At the hear- 
ing the allegation of undue prejudice was withdrawn. The ex- 
aminer said the rates assailed greatly exceeded numerous point- 
o-point rates on coal, both intrastate and interstate, instanced 

y complainant. The assailed rates were $1.89 to Ottawa, $1.35 
to La Salle and $1.79 to Sterling. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
2% days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
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seasonably filed by other parties, or 
postponed by the Commission.) 


the order has been stayed or 


MC F-15, North East Texas Motor Lines, Inc., purchase 
of property and operating rights of Ben Perkins. By joint board 
No. 16, composed of C. V. Terrell of Texas and C. B. Bee of 
Oklahoma. Served April 30. Purchase by North East Texas 
Motor Lines, Inc., of property and operating rights of Ben 
Perkins, approved and authorized. 


LOANS TO RAILROADS 


On supplemental application the Commission, by division 4, 
in Finance No. 9179, Meridan & Bigbee River Railway Co. 
reconstruction loan, by a second supplemental report, has 
approved extension of the time of payment for a period not 
exceeding one year of a loan to the trustees of the Meridian 
& Bigbee River Railway Co. by the RFC in amount of $744,252. 
Referring to the construction by the applicant of an extension 
of line from Cromwell to Myrtlewood, Ala., approximately 20 
miles, the Commission said the purpose of the extension was 
to provide an east-and-west route between Meridian, Miss., and 
Selma, Ala., serving as a connection between the Illinois Central 
system lines and other lines on the west, and the Louisville & 
Nashville and other lines on the east. As so planned, said 
the Commission, the Meridian & Bigbee River was to furnish 
an outlet for the Myrtlewood Branch of the L. & N. The Com- 
mission said it had stated in prior reports that only after the 
completion of the extension from Cromwell to Myrtlewood 
could any accurate estimate be made of the debtor’s ability to 
operate profitably and meet the requirements of the loan. It 
now appeared that, said the Commission, although the extension 
was in operation, the free movement of interline traffic had 
not been accomplished to the extent expected. In the supple- 
mental application before it, it said the trustee asserted that 
the L. & N. had placed numerous restrictions on the handling 
of traffic through the Myrtlewood gateway, hampering the 
debtor’s line to such an extent that no payments on the loan 
could be made. It said the trustee advised it that the freight 
traffic now being handled averaged between 20 and 25 cars a 
day and he believed that, with an open route, the traffic would 
increase to from 50 to 75 cars a day, yielding earnings sufficient 
to cover all carrying charges and to establish a sinking fund 
for retiring the loan. It said the trustee’s statements showed 
he was making every effort to obtain the opening of additional 
routes via the L. & N. and that to the extent that present 
restrictions were removed, the earnings of the short line would 
improve. Pending a final examination of the traffic situation, 
the Commission said it was of the opinion that the loan should 
be extended for a limited period. 

The Commission has made public in Finance No. 9148, 9655, 
and 10689, a supplemental application of the Erie Railroad 
Co. to the RFC and the Commission, asking the RFC to rear- 
range the maturity of outstanding notes aggregating $20,760,- 
310.10, so that as rearranged such maturities will be as fol- 
lows: On or before June 1, 1937, $360,310.60; on each Jan. 31 
and July 31 commencing Jan. 31, 1938, and ending July 31, 
1944, the sum of $400,000, and on each April 30 and October 31, 
commencing Oct. 31, 1937, and ending April 30, 1944, the sum 
of $200,000, a grand total of $8,400,000, and on Jan. 31, 1945, 
$12,000,000, making the total of $20,760,310.60. It requests that 
interest on the notes rearranged be continued at the rate of 4 
per cent per annum. The Erie explained that it had outstand- 
ing to the RFC notes in the principal amount of $16,577,310.60, 
maturing between June 1, 1937, and April 28, 1938. It said the 
RFC also had acquired from the PWA $4,183,000 of its notes, 
the two groups of notes together making the total of $20,760,- 
310.60. The Erie said the program proposed in its application 
involved repayment prior to Jan. 31, 1945, of $8,760,310.60 of 
the aggregate amount of serial and other notes of applicant, 
exclusive of equipment trust certificates, owned by the RFC. It 
said it confidently believed that by Jan. 31, 1945, it would have 
arranged suitable financing to pay off and discharge such 
amount of its indebtedness to RFC as might be owing at the 
time such financing was arranged. 





FINANCE APPLICATIONS 

MC-F 288. Virginia Stage Lines, Inc., Charlottesville, Va., asks 
authority to purchase franchise within North Carolina from Southern 
Passenger Motor Lines, Inc. 

MC-F 289. Glen Pyle, dba Glen Pyle Motor Freight Service, Terre 
Haute, Ind., asks authority to purchase all rights, title and interest of 
Daniel A. Tucker, dba Washington Motor Express, Washington, Ind. 

MC-F 286. Florida Motor Lines Corporation, Jacksonville, Fla., 
and Gulf Crescent Motor Lines, Inc., Jacksonville, Fla., ask authority 
to consolidate or merge operations of Gulf Crescent Motor Lines with 
those of Florida Motor Lines Corporation. 

MC-F 287. Commercial Freight Lines, Inc., Des Moines, Ia., asks 
authority to purchase regular route operating rights of J. E. Burk, 
from St. Louis, Mo., to Kansas City, Mo. 


Finance No. 11642. Guy A. Thompson, as trustee of Missouri 
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Pacific Railroad Co., asks authority to issue $4,260,000 of 3% per cent 
equipment trust certificates in connection with acquisition of 700 steel 
gondola cars, 1,000 steel box cars, 500 steel hopper cars, 25 cabooses, 
4 diesel electric switch engines and 2 diesel electric load and switch 
engines at an approximate cost of $5,694,928. 

Finance No. 11643. Southern New Jersey Railroad Co. asks au- 
thority to acquire and operate a railroad from the Borough of Tucker- 
ton to Barnegat, N. J., together with a branch line from the town of 
Manahawkin to Manahawkin Bay at Hilliard, all in Ocean county, N. J. 
The proposal contemplates the rehabilitation and resumption of op- 
eration of a portion of the line of the old Tuckerton Railroad Co. 
which was permitted to abandon operations by a decision of the Com- 
mission of Feb. 26, 1936. About 15 miles of line are involved. 

Finance No. 11644. Pennsylvania Railroad Co. asks authority to 
abandon its Black Legs Creek branch extending for a distance of 
0.76 mile from Saltsburg, all in Indiana county, Pa. 

Finance No. 11645. E. A. Whitman, receiver of Wisconsin Central 
Railway Co., and Wisconsin Central Railway Co., ask authority to 
issue $2,500,000 of 34% per cent equipment trust certificates in connection 
with purchase of equipment from the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 

Finance No. 11646. E. A. Whitman, receiver of Wisconsin Central 
Railway Co., and Wisconsin Central Railway Co., ask authority to issue 
$1,200,000 of equipment trust certificates, to bear interest at a rate 
not to exceed 4 per cent per annum and to cause them to be sold at 
par plus accrued dividends in connection with acquisition of 4 loco- 
motives, 250 box cars, 100 hopper cars and 100 general service cars 
at’an estimated cost not in excess of $1,380,000. 

Finance No. 11647. Union Electric Railway Co. asks authority to 
issue $287,500 of 4 per cent noncumulative first mortgage income bonds; 
5,750 shares of 2 per cent noncumulative preferred stock of the par 
value of $50 a share, dividends to be payable only out of net income 
after payment of interest on the bonds, and 2,500 shares of nonpar 
common capital stock, dividends to be payable only out of the net 
income after payment of interest on the bonds and of the dividends 
on the preferred stock. Applicant said the purposes and uses it would 
make of the proposed issue was to exchange one $250 bond and 5 
shares of the preferred stock aggregating $250 for each $1,000 bond 
held by the bondholders of the Union Traction Co. and of the Kansas- 
Oklahoma Traction Co. and to enable applicant to purchase the inter- 
urban electric railroad property formerly owned by the Union Trac- 
tion Co. The application stated that the purchase by applicant of the 
property of the Union Traction Co. was a lawful object and within 
the corporate purposes for which it was granted a charter by the char- 
ter board of the state of Kansas on Nov. 23, 1936, whereby it was 
granted a charter to purchase, construct, own, maintain, equip and 
operate an interurban electric railroad for carrying freight and pas- 
sengers as a common carrier from Parsons, Kan., to Nowata, Okla. 

Finance No. 11648. Union Electric Railway Co. asks authority to 
purchase the properties of the Union Traction Co., referred to in the 
preceding application, and for a certificate of public convenience and 
necessity to operate the properties. Applicant said it filed this applica- 
tion and that in Finance No. 11647 as a matter of precaution, being 
of the opinion that the Commission was without jurisdiction because 
applicant was of the opinion that it was a street, suburban or inter- 
urban electric railway, not operated as a part or parts of a general 
steam railroad system of transportation and therefore was exempt from 
the provisions of paragraph (4) of section 5 and paragraph (18) of 
section 1 and section 20(a) of the interstate commerce act. 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11627, Pennsylvania Railroad Com- 
pany equipment-trust certificates, granting authority to assume obli- 
gation and liability, as guarantor, in respect of not exceeding $7,740,000 
of Pennsylvania Railroad equipment-trust certificates, series H, to be 
issued by the Fidelity-Philadelphia Trust Company, as trustee, and 
sold at 98.379 per cent of par and accrued dividends in connection with 
the procurement of certain equipment, approved. 

Report and order in F. D. No. 11624, Alabama Great Southern 
Railroad Company equipment-trust certificates, granting authority to 
assume obligation and liability in respect of not exceeding $3,825,009 
of Alabama Great Southern Railroad equipment trust, series H, 2% 
per cent serial equipment-trust certificates, to be issued by the Pennsyl- 
vania Company for insurance on lives and granting annuities, as trus- 
tee, and sold at 97.628 per cent of par and accrued dividends in con- 
nection with the procurement of certain equipment, approved. 

Report and order in F. D. No. 11625, Cincinnati, New Orleans & 
Texas Pacific Railway Company equipment-trust certificates, granting 
authority to assume obligation and liability in respect of not exceed- 
ing $6,810,000 of Cincinnati, New Orleans and Texas Pacific Railway 
equipment trust, series H, 2% per cent serial equipment-trust certifi- 
cates, to be issued by the Pennsylvania Company for insurance on 
lives and granting annuities, as trustee, and sold at 96.678 per cent 
of par and accrued dividends in connection with the procurement of 
certain equipment, approved. 

Supplemental report and supplemental order in F. D. No. 11290, 
New York, Chicago & St. Louis Railroad Company securities, modify- 
ing order of August 11, 1936, so as to permit $352,908.48 of the pro- 
ceeds from the sale of $16,000,000 of 10-year collateral-trust 4 per cent 
notes to be used, with treasury funds, to pay an indebtedness of 
$553,135.04 to the Chesapeake & Ohio Railway Company, approved. 

Supplemental report and supplemental order in Finance Docket 
No. 11462, Atlanta & St. Andrews Bay Railway Company securities, (1) 
modifying report and order of January 14, 1937, so as to permit sale 
to any lawful purchaser, at not less than 95 per cent of par and ac- 
crued interest, of $1,100,000 of first mortgage sinking fund bonds 5 
per cent series due 1966, therein authorized to be issued and sold, and 
the application of a part of the proceeds to the payment of a note or 
notes; and (2) granting authority to issue and reissue a 5 per cent 
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promissory note or notes for not exceeding $437,570, to be delivered 
to the payee at its face amount and the proceeds applied to the re- 
demption of outstanding bonds. Previous report 217 I. C. C. 711, ap- 
proved. 


COMMISSION ORDERS 


No. 26974, Diamond Crystal Salt Co. vs. A. & W. et al.; No. 26975, 
Coloniai Salt Co. vs. Same; No. 26976, Union Salt Co. vs. Same; and 
No. 27043, Ohio Salt Co. vs. Same. Effective date of order entered 
March 8 postponed to July 1. 

No. 27682, Tankar Gas, Inc., vs. A. & S. et al. Wadhams Oil Co,, 
The perfection Oil Corporation and Mid-Continent Petroleum Corpora- 
tion permitted to intervene. 

No. 27647, Armour and Co. et al. vs. Alton et al. 
permitted to intervene. 

1. & S. 4318, all freight, Boston to East Harvard. Petition of East- 
ern Motor Freight Bureau, Inc., for broadening of issue in this proceed- 
ing, denied. 

No. 27675, Henry Lauhoff Cereal Mills vs. G. T. W. et al. New 
Orleans Joint Traffic Bureau permitted to intervene. 

No. 27689, Armour and Co. et al. vs. C. B. & Q. et al. Oscar Mayer 
& Co. permitted to intervene. 

No. 27690, Rochester & Pittsburgh Coal Co. vs. B. & O. Marten 
A. Reiber, receiver of Butler Consolidated Coal Co., Bessemer and Lake 
Erie, Delaware, Lackawanna and Western, Erie, Lehigh Valley, Monon- 
gahela, New York Central, New York, Chicago and St. Louis, Penn- 
sylvania, Pittsburgh, Chartiers & Youghiogheny, Pittsburgh and Lake 
Erie, Pittsburg & Shawmut, Pittsburg, Shawmut & Northern, Pitts- 
burgh & West Virginia, Western Allegheny and Western Maryland, per- 
mitted to intervene. 

No. 27690, Sub. No. 1, Ringgold Coal Co. et al. vs. B. & O. et al, 
Bessemer and Lake Erie, Monongahela, New York, Chicago and St, 
Louis, Pittsburgh, Chartiers & Youghiogheny, Pittsburgh and Lake 
Erie, Pittsburgh & West Virginia, Western Allegheny and Western 
Maryland permitted to intervene. 

Finance No. 10772, Chicago Great Western reorganization. Edward 
F. Quirke permitted to intervene. 

Finance No. 11609, application of the Central Railroad of New Jer- 
sey for authority to construct and operate a line of railroad in Bayonne, 
Hudson county, N. J. Lehigh Valley permitted to intervene. 

No. 27682, Tankar Gas, Inc., vs. A. & S. et al. Socony-Vacuum Oil 
Co., Ine., and Magnolia Petroleum Co. permitted to intervene. 

No. 27709, The Denver Grain Exchange Association et al. vs. C. B, 
& Q. et al. Sioux City Grain Exchange permitted to intervene. 

MC 43164, Hugh Breeding, extension of operations. Applicant's 
petition for oral argument, denied. 

MC 50498, Mo-Ark Coach Lines, Inc., extension of operations. Ap- 
plicant’s petition for oral argument, denied. 

MC 50593, Harry Podolsky, contract carrier application; 
Harry Podolsky, common carrier application. 
oral argument, denied. 

MC 50619, A. L. Reed Co., Inc., common carrier application. Peti- 
tion from Interstate Household Goods Movers Tariff Bureau, Inc., 
protestant, for oral argument, denied. 

No. 27675, Henry Lauhoff Cereal Mills vs. G. T. W. et al. Louisiana 
State Rice Milling Co., Inc., permitted to intervene. 

No. 27717, Western Pennsylvania Coal Traffic Bureau vs. B. & 0. 
et al. Butler-Mercer Coal Producers Association, Martin A. Reiber, 
receiver of Butler Consolidated Coal Co., Lehigh Valley, Pittsburg & 
Shawmut, Pittsburg, Shawmut & Northern, Pittsburgh & West Vir- 
ginia, Western Allegheny and Western Maryland, permitted to inter- 
vene. 

MC-F 58, W. D. Cochran, dba W. D. Cochran Freight Lines, pur- 
chase of operating rights of M. J. Patrykus, dba Patrykus Transit Co. 
Transaction proposed in application of W. D. Cochran, dba W. D. 
Cochran Freight Lines for an order approving and authorizing its pur- 
chase of certain operating rights of M. J. Patrykus, dba Patrykus Tran- 
sit Co., filed June 9, 1936, under section 213 of the motor carrier act, 
1935, does not come within the purview of section 213 of the act and 
the application is dismissed. 


Dold Packing Co, 


MC 50594, 
Applicant’s petition for 


CONCESSIONS CASE 


Secretary Bartel, of the Commission, has issued the fol- 
lowing: 


The Commission is in receipt of information from the United 
States Attorney at Phoenix, Arizona, that. on April 26, the Southern 
Pacific Company entered a plea of nolo contendere in connection with 
an indictment charging it with having granted concessions through 
failure to collect switching charges on carloads of cantaloupes shipped 
from Yuma, Arizona. A fine of $2,000 was imposed. The United States 
Attorney further advised that a similar plea was entered by the ship- 
per, McDaniel & Sons, Inc., and a fine of $1,000 was assessed. « The 
above-mentioned defendants were indicted on August 20, 1936,..and 
charged with having violated section 1 of the Elkins Act, which .for 
bids the granting or acceptance of concessions whereby shipments are 
transported at less than the lawfully published rates. 

The cases were investigated and indictments prepared by the Coit 
mission’s Bureau of Inquiry. 


FRISCO REORGANIZATION 


The Commission, by division 4, has ordered filed in Finance 
No. 10008, St. Louis-San Francisco Railway Co. reorganiza- 
tion, a report of the Bureau of Accounts of the Commission on 
its investigation of the income accounts of the debtor et 
for the calendar years 1930-1934, inclusive. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 








LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Georgia, Division No. 2.)—Carrier 
is not liable for damage to shipment from unexpected and un- 
precedented flood amounting to act of God where no negli- 
gence of carrier contributed to damage. (Whittier Milis Co. 
vs. Southern Ry. Co., 190 S. E. Rep. 433.) 

Where due to large number of freight cars in train arriv- 
ing at railroad’s terminal, freight was not placed on pier for 
delivery to connecting water carrier until last boat calling on 
that date left, railroad held not negligent respecting delay in 
delivery of the shipment at the pier.—Ibid. 

Where freight placed on pier for delivery to connecting 
water carrier was engulfed by sudden rise of tide without 
warning, after one receding, as result of continuation of a 
storm, and no tide had ever before covered the pier and 
weather bureau had given no warning that storm would be 
more severe than other storms, inference held authorized that 
damage resulted from sudden and unprecedented storm and 
rising of tide constituting an act of God and that negligence of 
railroad did not proximately contribute to the damage.—lIbid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Nebraska, Omaha Division.) Interfer- 
ence with interstate commerce, apart from gain or loss occa- 
sioned thereby, held essence of offense under Elkins Act punish- 
ing receipt, etc., of rebate (Elkins Act, as amended, 49 U. S. C. 
A., secs. 41-43). (United States vs. Miller, 18 Fed. Supp. 389.) 

Elkins Act punishing receipt, etc., of rebate held not limited 
to shippers and carriers, and hence indictment lay against con- 
signee’s bookkeeper, live stock merchant, and weighing bureau’s 
inspector for receiving rebate by placing false weight figures 
on freight bills (Elkins Act, sec. 1, as amended, 49 U. S. C. A., 
sec. 41).—Ibid. 

Elkins Act punishing receipt, etc., of rebate held intended 
to protect carrier as well as shipper (Elkins Act, as amended, 
49 U. S. C. A., secs. 41-43).—Ibid. 

Indictment held to lie against consignee’s bookkeeper, live 
stock merchant, and weighing bureau’s inspector for receiving 
rebate of difference between true weight of shipment and 
minimum weight under schedules and tariffs, where indict- 
ment charged that defendants placed false weight figures on 
freight bills, as against contention that transaction did not 
constitute “rebate, concession, or discrimination” within Elkins 
Act because not having both a giver and receiver, and because 
carrier did not voluntarily collect less than its full compensa- 
oor (Elkins Act, sec. 1, as amended, 49 U. S. C. A., sec. 41).— 

id. 

Indictment under Elkins Act for receiving rebate held to 
lie against consignee’s bookkeeper, live stock merchant, and 
weighing bureau’s inspector, as against contention that ship- 
ment had come to rest and ceased to be in interstate commerce; 
transaction not being complete until lawful freight rate had 
been paid and received (Elkins Act, sec. 1, as amended, 49 
U.S. C. A., sec. 41).—Ibid. 

Counts of indictment against consignee’s bookkeeper and 
others for receiving rebates of difference between true weight 
of shipments and minimum weight under railroad’s schedules 
and tariffs held to charge offense against United States, and 
hence count, charging conspiracy to commit offense against 
United States was not vulnerable to motion to quash (Cr. Code, 
sec. 37, 18 U. S. C. A., sec. 88, Elkins Act, as amended, 49 
U.S. C. A., secs. 41-43).—Ibid. 


(Circuit Court of Appeals, Seventh Circuit.) Under limita- 
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tion statute relating to carriers’ actions for recovery of freight 
charges, lapse of time not only bars remedy, but also destroys 
the liability (Interstate Commerce Act, sec. 16 (3) (a), 49 
U.S. C. A., sec. 16 (3) (a)). (Wisconsin Bridge & Iron Co. vs. 
Illinois Terminal Co., 88 Fed. Rep. (2d) 459.) 

Fact that limitation period against carrier’s action for 
recovery of freight charges ran while dispute as to charges was 
being considered by the Interstate Commerce Commission at 
shipper’s request held not to estop shipper from setting up 
defense of statute of limitations to carrier’s action (Interstate 
Commerce Act, sec. 16 (3 (a), 49 U. S. C. A., sec. 16 (3) (a)). 

Ibid. 

Statute authorizing maintenance of action within one year 
after entry of order by Interstate Commerce Commission for 
payment of money held not to contemplate entry of order in 
favor of a carrier against a shipper so as to authorize carrier 
to sue shipper for freight charges within one year after such an 
order, where action was otherwise barred by limitations (Inter- 
state Commerce Act, secs. 13, 16 (1), (3) (a), (3) (f), 49 
U. S. C. A., secs. 13, 16 (1), (3) (a), (3) (£))—Ibid. 

Finding of Interstate Commerce Commission that com- 
plainant before it was entitled to no relief held not an “order 
for payment of money” subject to enforcement by action brought 
within one year (Interstate Commerce Act, sec. 16 (3) (f), 49 
U. S. C. A., sec. 16 (3) (f)).—Ibid. 

Alleged erroneous refund to shipper of funds owing to it 
by third party after notice to third party by carrier after 
delivery of shipment of carrier’s claim against shipper for 
transportation charges held not to extend period for bringing 
suit to recover such charges where carrier had consented to 
refund and statute provided that cause of action should accrue 
upon delivery of shipment (Interstate Commerce Act, secs. 
16 (3) (a), (3) (e), 49 U. S. C. A., sec. 16 (3) (a), (3) (e)). 

Ibid. 





(Springfield Court of Appeals, Missouri.) In action for 
injuries sustained from collision with truck based on alleged 
conspiracy of driver, owner, and shipper to operate truck with- 
out permit in violation of statutes, petition alleging that owner 
had not complied with statutes and regulations and that shipper, 
with knowledge of such violation, had employed owner and 
driver to operate truck, held sufficient to show conspiracy, not- 
withstanding that words “conspiracy” and “co-conspirator” 
were not used (Mo. St. Ann., secs. 5270, 5271, 5273, 5274, pp. 
6687, 6691, 6692). (Wooldridge vs. Scott County Milling Co., 
102 S. W. Rep. (2d) 958.) 


In action against truck driver, owner, and shipper for in- 
juries sustained in collision with truck operating without a 
permit, petition showing that defendants engaged in a conspiracy 
to operate truck in violation of statutes and of regulations of 
Public Service Commission sufficiently pleaded casual connec- 
tion between alleged violation of statutes by shipper, and 
plaintiff’s injuries (Mo. St. Ann., secs. 5270, 5271, 5273, 5274, 
pp. 6687, 6691, 6692) .—Ibid. 


Where two or more persons agree together to do an unlaw- 
ful act, act of each of conspirators in carrying out conspiracy 
is act of all, and they are jointly and severally liable for 
resulting damages.—Ibid. 


Conspiracy may be proved by direct or circumstantial evi- 
dence, and may be inferred from proof of concerted action if 
facts and evidence justify reasonable inference of existence of 
conspiracy.—Ibid. 

In action by occupant of school bus against truck driver, 
owner and shipper for injuries sustained in collision with truck 
which was operating without permit and was then making 
return trip after delivering merchandise to shipper, who used 
such truck because its owner charged less than other carriers, 
whether there was a conspiracy between driver, owner and 
shipper to operate truck in violation of statutes, held for jury 
(Mo. St. Ann., secs. 5270, 5271, p. 6687).—Ibid. 


Gist of action against conspirators in which it is sought to 
hold one of co-conspirators responsible for acts of another is 
unlawful injury, and not the conspiracy.—Ibid. 


In action against truck driver, owner, and shipper for in- 
juries sustain in collision with truck operating without permit, 
court properly refused to strike that portion of petition alleg- 
ing owner’s failure to have permit and shipper’s employment 
of truck owner with knowledge of lack of permit, where peti- 
tion sufficiently alleged conspiracy to operate truck in viola- 
tion of statute (Mo. St. Ann., secs. 5270, 5271, p. 6687).—Ibid. 

In personal injury action by minor by his father, as next 
friend, permitting fly interlineation amendment, alleging ap- 
pointment by probate court of father as guardian and curator, 
and that suit was brought by him in such capacity, held not 
reversible error, where subject matter of action was not 
changed (Mo. St. Ann., sec. 819, p. 1077).—Ibid. 

Courts should be liberal in granting amendments where 
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cause of action is not changed (Mo. St. Ann., sec. 819, p. 1077). 
—Ibid. 

Trial court’s discretion to permitting amendments will not 
be disturbed except where court has palpably abused such 
discretion (Mo. St. Ann., sec. 819, p. 1077).—Ibid. 

In action against truck driver, owner, and shipper for in- 
juries sustained in collision with truck operating without per- 
mit, instruction relating to agreement between truck owner and 
superintendent of shipper’s mill for use of truck in hauling ship- 
per’s products, and relating to hiring of driver, held not im- 
proper on ground that there was no evidence that superintendent 
had anything to do with employment of driver, where there 
was sufficient evidence for jury concerning whether all of 
defendants were involved in conspiracy (Mo. St. Ann., secs. 
5270, 5271, p. 6687).—Ibid. 


Alleged erroneous instruction must be considered in its 
entirety, and must be considered with other instructions in 
case.—Ibid. 

In action against truck driver, owner, and shipper for in- 
juries sustained in collision with truck operating without a 
permit, instruction making shipper chargeable with any neg- 
ligence of driver if it knowingly aided owner in violating 
statutes held not improper on ground that it did not require 
finding of casual connection between shipper’s acts and plaintiff's 
injuries, where casual connections were pleaded, and evidence 
was sufficient to submit issues to jury (Mo. St. Ann., secs. 
5270, 5271, 5273, 5274, 5275, pp. 6687, 6691, 6692) .—Ibid. 

In action against truck driver, owner, and shipper for in- 
juries sustained in collision with truck allegedly operating in 
violation of rules and regulations of Public Service Commission, 
such rules and regulations were properly admitted in evidence, 
since court would not take judicial notice of them (Mo. St. 
Ann., sec. 5139, p. 6548).—Ibid. 

In action by occupant of school bus for injuries sustained 
in collision with truck, instruction that disposition of plaintiff's 
claim against bus driver and school district constituted no de- 
fense, but that amount plaintiff had received from them might 
be deducted from amount which jury believed plaintiff was 
entitled to recover, held not error.—Ibid. 

Party failing to request proper instruction may not com- 
plain on appeal that some of language of instruction given 
was capable of being misconstrued.—Ibid. 

(Court of Appeals of Kentucky.) In suit where defendant's 
liability depended on whether truck drivers were employes of 
defendant at time of accident, statement of plaintiff’s witness 
that truck drivers were working for defendant at time of acci- 
dent held objectionable as conclusion. (Clendenin vs. Colonial 
Supply Co., 102 S. W. Rep. (2d) 992.) ; 

On defendant’s motion for instructed verdict at close of 
plaintiff's evidence, court had right to consider facts brought out 
on cross examination of plaintiff and his witness where cross- 
examination was direct to issue made by pleadings, and also 
in furtherance of matters referred to in direct examination. 
—Ibid. 

Test of an independent contractor is not measured alone 
as to who has right to hire and discharge, but whose work is 
being done and who has power to direct it.—Ibid. 

Company which operated trucks for hire held not liable to 
foreman of manufacturing company, which had hired trucks on 
hour basis, for injuries sustained when foreman was caught 
between two trucks where foreman was in charge of trucks and 
drivers and gave orders and directed manner and performance 
of work.—Ibid. 

Where hiring corporation has direction and control of 
servants of hired corporation in performance of work, such 
servants become servants of hiring corporation, and simple 
rules of master and servant are applicable.—Ibid. 


PETITIONS FOR REHEARING, ETC. 

No. 17000, Part Vil, rate structure investigation, grain and grain 
products within the western district and for export. Terminal Ele- 
vator Grain Merchants Association, asks that the Commission will, 
for the purpose of hearing all interested parties in the matter of the 
limitation of transit stops, assign a suitable time for hearing or argu- 
ment. 

MC 743, application of Joe Reimal, Paola, Kan., dba Reimal’s Trans- 
fer. Missouri Pacific and other rail lines, with the exception of the 
Atchison, Topeka and Santa Fe, on whose behalf formal protest, dated 
June 3, 1936, was filed, ask division 5 of the Commission to vocate and 
set aside its certificate, dated April 5, issued in this proceeding. 

MC 1945, application of Harold Raymond Flory, Overbrook, Kan. 
Missouri Pacific and other rail lines, with the exception of the Atchi- 
son, Topeka and Santa Fe, on whose behalf formal protest, dated June 
3, 1936, was filed, ask division 5 of the Commission to vacate and 
set aside its certificate, dated April 5, issued in this proceeding. 

MC 29474, application of Ralph R. Rowell, Haverhill, Mass. Ap- 
plicant asks for reconsideration of his certificate, effective May 5, and 
further consideration of amended application BMC 29474. 

No. 27261, Baker Produce Corporation et al. vs. Norfolk Southern 
et al. G. W. Capps Produce corporation, complainant, asks the Com- 
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mission for further hearing in this proceeding for the purpose of afford- 
ing it an opportunity to present testimony and evidence with respect 
to the making of its shipments involved and proving the payment 
and bearing of freight charges thereon. 

Finance 11296, in the matter of the joint application of the city 
of Grants Pass, a municipal corporation in Oregon, and Crescent City 
harbor district, a municipal corporation in California, fox a certificate 
of convenience and necessity for the construction in Josephine County, 
Ore., and in Del Norte County, Calif., of an extension to be built from 
Crescent City, Calif., to a connection with the California & Oregon 
Coast Railroad at Waters Creek, Ore. Finance 11334, in the matter of 
the application of the city of Grants Pass, a municipal corporation 
of Oregon for approval and authorization of the acquisition of the 
existing line of the California and Oregon Coast, a corporation from 
Grants Pass, to Waters Creek, Ore. City of Grants Pass, Ore., and 
Crescent City harbor district, Calif., ask the Commission to grant a 
rehearing. 

MC 5947, application of Clifford Miller, College Corner, Ohio, dba 
Miller’s Express. Protesting rail carriers in Central Freight Associa- 
tion territory ask the Commission to stay the order granting certificate 
scheduled to become effective April 30, issued in this proceeding. 

No. 17000, Part 7, rate structure investigation, grain and grain 
products within the western district and for export. Duluth Board of 
Trade of Duluth, Minn., asks the Commission to arrange a conference at 
which all interested parties may present their views concerning the 
limitation of the number of transit stops prescribed by the Commis- 
sion in this proceeding. 

MC 4247, application of Frank H. Holthaus, Seneca, Kan. Missouri 
Pacific and other rail lines, with the exception of the Atchison, Topeka 
and Santa Fe, on whose behalf formal protest, dated June 4, 1936, 
was filed, ask division 5 of the Commission to vacate and set aside its 
certificate, dated April 7, 1937, issued in this proceeding. 

MC 16020, application of Victor M. Mitchell, dba Mitchell’s Ex- 
press, Hampton, N. H. Rail carriers in New England territory ask the 
Commission to stay the order in this proceeding, scheduled to become 
effective May 3, for the reason that the proposed order grants to the 
applicant more extensive rights than those to which the applicant is 
lawfully entitled under the ‘‘grandfather’’ clause of the motor carrier 
act of 1935. 

MC-F 216, in the matter of the application of the Union Transfer 
Co. to purchase the operating rights of Eugene Elwell Heiser, dba 
Heiser Freight Lines. Wilson and Sons Transfer Co. asks the Com- 
mission to grant reopening for the purpose of taking further evidence. 

MC 521, application of George E. Tabler, Cartage, Mo., dba Tabler 
Transfer Co. St. Louis-San Francisco asks division 5 of the Com- 
mission to vacate and set aside its certificate, dated April 12, issued in 
this proceeding. 

MC 15640, application of George DeBolt, George DeBolt, Jr., and J. 
P. DeBolt, Homestead, Pa., dba DeBolt Transfer. Rail carriers in 
trunk line and Central Freight Association territories ask the Com- 
mission to stay the order to become effective May 5, for the reason 
that the order grants to applicant partnership more extensive rights 
than those to which it is lawfully entitled under the ‘‘grandfather”’ 
clause of the motor carrier act of 1935. 

MC 29474, application of Ralph R. Rowell, Haverhill, Mass. Rail 
carriers in New England territory ask the Commission to stay the order 
granting a certificate scheduled to become effective May 5, for the 
reason that the proposed order grants to the applicant more extensive 
rights than those to which the applicant is lawfully entitled under 
the ‘‘grandfather’’ clause of the motor carrier act of 1935. 

MC 29950, application of H. M. Herndon, Tulsa, Okla. Missouri- 
Kansas-Texas, Atchison, Topeka & Santa Fe, Texas & Pacific and St. 
Louis-San Francisco ask division 5 of the Commission to vacate and 
set aside its certificate, dated April 15, issued in this proceeding. 

MC C-3, investigation to determine the extent and area of the mu- 
nicipality of Chicago, Ill., ete. Manufacturers’ Association of Chicago 
Heights, Austgen Express & Storage Co., Chicago Heights Trucking 
Co., F. Landon Cartage Co., Midway Motor Express, Pagoria’s Ex- 
press Service, Inc., Roosevelt Cartage Co., Inc., and Sauter Dobson 
Teaming Co. in their own behalf and in behalf of all the manufacturers 
located in Chicago Heights, Ill., ask the Commission to postpone the 
effective date of the order, grant a rehearing in this proceeding, and 
reconsideration with respect to the portions of the report and order 
which exclude the municipality of Chicago Heights from the zone 
adjacent to and commercially a part of Chicago in which motor truck 
operations are partially exempt from the motor carrier act, 1935. 

MC C-3, Chicago, Ill., commercial zone. Investigation to determine 
the extent and area of the municipality of Chicago, Ill., and munici- 
palities contiguous thereto and the zone adjacent to and commercially 
a part of such municipality or municipalities. The Chicago Association 
of Commerce asks the Commission to postpone the effective date of its 
order of April 5; to reopen the case for the introduction of additional 
evidence, reargument, reconsideration and/or modification. 

No. 24885, Harrisonburg Chamber of Commerce et al. vs. C. & O. 
et al. Chesapeake & Ohio and the Valley Railroad of Virginia ask the 
Commission for a reopening of the proceeding and correction of the 
order of April 2, 1935, with respect to the reparation awarded to the 
State Teachers College. 


MISSOURI PACIFIC REORGANIZATION 


Further hearing was held this week in Finance ‘No. 9918, 
Missouri Pacific reorganization, before Commissioner Meyer, 
Director Sweet, of the Commission’s Bureau of Finance, and 
Examiner Jewell. Criticism of the reorganization proposals of 
the Missouri Pacific by representatives of bondholders of New 
Orleans, Texas & Mexico, and of the International Great North- 
ern, subsidiaries of the Missouri Pacific, were dealt with in 
ae The further hearing was adjourned from May 6 
to June 9. 
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WITHDRAWALS FROM EX PARTE 115 


The Traffic World Washington Bureau 


An additional group of commodities has been withdrawn 
from Ex Parte 115 by the carriers which propose to file tariffs 
as indicated in the following taken from a letter sent May 4 
by R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads, to Commissioner Aitchison: 


Group 130—Effective May 29, 1937. 
Vehicles, Childrens: 
Sleds, Coasters, See Saws, Bob Sleds, Children’s Wagons, K. D., 
in mixed carloads (petition of Nov. 21, p. 11). 
Group 131—Effective May 29, 1937. 
Pianos (petition of Oct. 23, p. 6). 
Group 132—Effective June 20, 1937. 
Furniture Stock, Wooden, in the rough or in the white. 
Chairs, N. O. I. B. N., Wooden, in the white, K. D. (petition of 
Nov. 21, p. 12). 

Group 133—Effective June 20, 1937. 

Radio or Phonograph Cabinet Parts, Wooden, K. D., not includ- 
ing Panels or Paneling, in the rough or in the white, without 
metal attachments (petition of Nov. 21, p. 26). 

These commodities are presented for withdrawal from the hear- 
ings in Ex Parte 115—reopened with the reservation that, if tariffs 
containing the proposed changes are suspended by the Interstate Com- 
merce Commission, the carriers will be free to ask that the issues 
arising therefrom be transferred to the general Ex Parte 115 case for 
final determination. 





COTTON BELT REORGANIZATION 


In a reply to a motion of the debtor to dismiss a petition 
of Walter E. Meyer, chairman of the St. Louis Southwestern 
stockholders’ protective committee, asking the Commission to 
investigate “the extraordinary circumstances” leading up to 
the filing by the St. Louis Southwestern of its petition for 
reorganization, Mr. Meyer asks that the motion be denied. He 
said the debtor had asked for dismissal on the grounds that 
the matters sought to be investigated were irrelevant and im- 
material to the approval of a plan for the reorganization of 
the Cotton Belt. 

“If the earnings of St. Louis Southwestern were wrong- 
fully and by ulterior motive impaired in the past by those in 
control of St. Louis Southwestern, whether by Kansas City 
Southern or by Southern Pacific Company,” said Mr. Meyer, 
“this is a matter which the Commission in approving a reor- 
ganization plan will desire to take into consideration in de- 
termining the real earning power of St. Louis Southwestern in 
~ past and what earnings may be reasonably forecast for the 
uture.” 

In connection with the filing of his petition, Mr. Meyer 
issued a statement for publication in which he charged that 
the real reason for the filing of the petition for reorganization 
was that Southern Pacific “hoped by obtaining through reor- 
ganization proceedings a reduction of the interest charges on 
the bonds of St. Louis Southwestern outstanding, and also a 
reduction of the minority stock interest, to be able in the 
future to lease St. Louis Southwestern on a basis very much 
less than it would otherwise be able to do.” He said that, for 
the protection of the holders of securities of the St. Louis 
Southwestern, his petition asked that the Commission inquire 
into the traffic relations of St. Louis Southwestern and South- 
ern Pacific. 

In Finance No. 11040, St. Louis Southwestern Railway Co. 
reorganization, the Commission, by division 4, has ordered 
filed in this proceeding a report of its Bureau of Accounts on 
the Bureau’s investigation of the income accounts of the debtor 
company and other companies involved for the calendar years 
1929 to 1935, inclusive. 


WAREHOUSING AT NEW YORK 
The Commission has postponed to August 14 the effective 
date of its order of February 2 in ex parte No. 104, part 6, 
warehousing and storage of property by carriers at the Port 
of New York, due to pending litigation involving the order. 








DEPRECIATIO': CHARGES 


In No. 15100, depreciation charge of steam railroad com- 
panies, the Commission has issued orders prescribing deprecia- 
tion rate applicable to equipment of the Atlantic & Yadkin 
Ry. Co., the Indianapolis Union Ry. Co., the New York, New 
Haven & Hartford Railroad, the Pittsburgh, Lisbon & West- 
ern Railroad Co., Rahway Valley Railroad and Wrightsville 
& Tennille Railroad Co. 





M. & B. R. REORGANIZATION 
_ By an order in Finance No. 10020, Meridian & Bigbee River 
Railway Co. reorganization, the Commission, by division 4, has 
fixed $5,000 as the maximum allowance for reimbursement of 
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expenses incurred by W. E. Hopkins, trustee, to and including 
April 8, 1937, and $15,000 as the maximum allowance for com- 
pensation and for reimbursement for expenses incurred by J. 
H. Currie, counsel for the trustee, to and including April 14, 
1937. 


TERMINAL ALLOWANCES 


The three-judge court at New Orleans which enjoined 
orders of the Commission in Ex Parte 104, part II, requiring 
railroads to discontinue payments to specified shippers and 
receivers of freight for the performance of terminal services in 
a decision Feb. 24, has issued orders giving effect to its findings 
(see Traffic World, March 6, p. 472). 





Cc. & N. W. REORGANIZATION 


Application for authority as a protective committee to 
represent holders of preferred stock and common stock of the 
Chicago & North Western Railway Co. in proceedings for re- 
organization has been filed in Finance No. 10881 by the ‘“Pro- 
tective Committee for Holders of Preferred Stock and Com- 
mon Stock of Chicago and North Western Railway Company.” 
The names and the addresses of the secretary and counsel 
of the applicant are: Secretary, Robert E. Smith, 123 Liberty 
Street, New York City; counsel, Edward C. Kohlsaat and 
Harry N. Wyatt, 33 North La Salle Street, Chicago, Ill. 

The Commission, by division 4, in Finance 10881, has set 
for hearing May 13, in Washington, before Examiner Milo H. 
Brinkley, the petition of Arthur T. Galt and others for au- 
thority as a protective committee for holders of preferred and 
common stock of the C. & N. W. to solicit authorizations to 
act and to use, employ or act under or pursuant to such 
authorizations, in the interests of the shareholders who at the 
request of the applicant may confer such authority, in or in 
connection with the proceedings for reorganization of the 
debtor. 


Cc. M. ST. P. & P. REORGANIZATION 

The Commission, by division 4, has ordered filed in Finance 
No. 10882, Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co. reorganization, a report of its Bureau of Finance of a 
freight traffic study made by it on the Milwaukee. 

The report said that following the peak year of 1929, the 
Milwaukee, in common with other rail carriers, suffered a 
decline in freight revenues. By 1932 the total freight revenues 
declined to slightly over one-half of that for the peak year, 
it said, and that since 1932 there had been a gradual increase 
in total freight revenues. Net freight revenue by years was 
given as follows: 1932, $70,302,800; 1933, $71,571,500; 1934, 
$73,382,500 and 1935, $77,311,200. 





CHANGES IN DOCKET 

Hearing in MC 10941, assigned for May 4, at Walla Walla, Wash., 
before Examiner Stephan was canceled. 

Hearing in MC 2697, assigned for May 6, at Seattle, Wash., before 
Joint Board 45, was canceled. 

Hearing in I. & S. 4313, assigned for May 7, at Indianapolis, Ind., 
before Examiner Taylor, was canceled. 

Hearing in I. & S 4326, assigned for May 4, at Washington, D. C., 
before Examiner Berry, was canceled. 

Hearing in I. & S. 4331, assigned for May 8, at the Peabody Hotel, 
Memphis. Tenn., before Examiner Worthington, was canceled. 


STOLEN GOODS BILL 


Representative Miller, of Arkansas, has introduced H. R. 
6801, a bill to make it unlawful to transport or cause to be 
transported in interstate or foreign commerce stolen goods, 
wares, or merchandise of the value of $500 or more, or to 
conceal, store or purchase such goods while moving in inter- 
state or foreign commerce. 


RAIL FINANCIAL ITEMS 


Class I steam railways for the two months ended with 
February had a deficit in net income of $10,324,925 as com- 
pared with a deficit of $19,362,855 for the same period last 
year, and a deficit for February of $5,726,783 as against a 
deficit of $11,581,866 for February last year, according to the 
selected income and balance sheet item statement M-125) 
prepared by the Bureau of Statistics of the Commission from 
137 reports representing 143 steam railways. 

A footnote to the statement explained that the net income 
as reported included charges of $3,048,791 for February, 1937, 
and $6,198,220 for the two months of 1937, and $1,432,809 for 
February, 1936, and $2,841,897 for the two months of 1936 on 
account of accruals for excise taxes levied under the social 
security act of 1935; also $4,403,728 for February, 1937, and 
$8,717,365 for the two months of 1937, and $151,064 for Febru- 
ary, 1936, and $151,858 for the two months of 1936 under the 
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requirements of the act approved Aug. 29, 1935, levying an 
excise tax on carriers and an income tax on their employes, for 
retirement of railroad employes. Details in the statement 
follow: 


For the two months of 
Income Items 1937 1936 


. Net railway operating income $ 76,795,314 $ 69,290,874 
. Other income 21,884,396 22,079,700 





98,679,710 
3,598,108 


91,370,574 
3,088,267 


3 Total income 
. Miscellaneous deductions from income. 
, Income available for fixed charges ..$ 
. Fixed charges: 

601. Rent for leased roads 

6-02. Interest deductions 

6-03. Other deductions 





95,081,602 88,282,307 
21,945,709 
83,234,308 

435,481 


21,444,038 
81,412,479 
465,346 





$ 105,615,498 
17,333,191* 
2,029,664 


6-04. Total fixed charges 
Income after fixed charges 
. Contingent charges 


$ 103,321,863 
8,240,261* 
2,084,664 

Net income $ 10,324,925* $ 19,362,855* 

. Depreciation (Way and structures and 
Equipment) 

. Federal income taxes 

. Dividend appropriations: 

12-01. On common stock 
12-02. On preferred stock 
Selected Asset Items 


32,164,120 
3,455,459 


32,308,859 
5,227,042 


16,609,326 
3,607,592 


17,270,988 
3,265,411 


Balance at end of February 


Selected Asset Items 1937 1936 


. Investments in stocks, bonds, etc., other 
than those of affiliated companies (To- 


tal. Account 707) $ 684,079,100 $ 689,421,560 





$ 516,914,968 $ 461,410,583 
7,693,292 4,189,754 
44,492,926 28,331,033 
161,529,655 72,709,676 
2,001,370 2,717,443 


. Demand loans and deposits 

. Time drafts and deposits 

. Special deposits 

. Loans and bills receivable 

. Traffic and car-service balances receiv- 
able 

. Net balance receivable from agents and 
conductors 

. Miscellaneous accounts receivable .... 

. Materials and supplies 

. Interest and dividends receivable 

. Rents receivable 

. Other current assets 

Total current assets (items 14 


63,481,849 61,663,964 
46,922,108 
137,634,770 
287,897,984 
27,634,383 
2,155,100 
5,691,850 


56,172,019 
146,178,710 
340,205,563 

24,510,122 

1,761,048 
6,318,512 


$1,371,260,034 $1,138,958,648 


Balance at end of February 


Selected Liability Items 1937 1936 


. Funded debt maturing 
months§ 


within 6 
$ 201,732,813 $ 229,635,456 


8 


Loans and bills payable $ 211,500,739 $ 310,249,650 
Traffic and car-service balances paya- 

ble 85,676,394 
Audited accounts and wages payable . 260,839,467 
Miscellaneous accounts payable 119,346,341 
Interest matured unpaid 552, 707,534 
Dividends matured unpaid 1,931,965 
Funded debt matured unpaid 481,067,864 
Unmatured dividends declared 15,227,295 
Unmatured interest accrued 106,972,776 
Unmatured rents accrued 31,748,064 
Other current liabilities 26,269,654 


75,977,537 
221,278,929 
72,748,816 
433,784,401 
17,596, 398 
395,989,903 
17,296,033 
108,054,289 
32,505,652 
21,507,565 


8 BASKESBES BR 


Total current liabilities (items 


$1,893,288,093 $1,706,989,173 


cs 
o 


. Tax liability (Account 771): 
40-01. U. S. Government taxes 
40-02. Other than U. S. Government 


$ 117,445,745 $ 41,964,541 


131,386,813 128,540,081 


*Deficit or other reverse items. 

§Includes payments which will become due on account of principal 
of long-term debt (other than that in Account 764, Funded debt matured 
unpaid) within six months after close of month of report. 

{Includes obligations which mature not more than 2 years after 
date of issue. 


NET INCOME OF LARGE ROADS 


In a compilation of net income of large steam railways 
with annual operating revenues above $25,000,000, the Bureau 
of Statistics of the Commission shows that out of 47 such 
railways in the first two months this year 28 had deficits in 
net income after charging in depreciation as compared with 34 
in the same period last year. Twenty-two of this same group 
had deficits in net income before charging in depreciation in 
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the first two months this year as against 23 in the same period 
last year. 

The railroads which had deficits in net income after charg- 
ing depreciation for the first two months of this year and the 
deficit in each instance as compared with last year were as 
follows: Baltimore & Ohio, $803,214 as against $508,429 last 
year; Central of Georgia, $371,372 as against $571,842 last 
year; Central of New Jersey, $617,347 as against $231,433 last 
year; Chicago & Eastern Illinois, $75,351 as against $186,731 
last year; Chicago & North Western, $3,545,499 as against 
$3,494,209 last year; Chicago Great Western, $382,442 as 
against $716,705 last year; Chicago, Milwaukee, St. Paul & 
Pacific, $2,918,900 as against $3,356,278 last year; Chicago, 
Rock Island & Pacific, $2,519,526 as against $3,259,176 last 
year; Chicago, St. Paul, Minneapolis & Omaha, $844,375 as 
against $686,008 last year; Delaware & Hudson, $225,297 as 
against $117,488 last year; Delaware, Lackawanna & Western, 
$335,941 as against $188,802 last year; Denver & Rio Grande 
Western, $804,942 as against $639,004 last year; Erie, $68,351 
as against $140,023 last year; Grand Trunk Western, $378,638 
as against a net of $115,431 last year; Great Northern, $2,- 
821,269 as against $3,326,149 last year; Illinois Central, $1,720,- 
491 as against $412,682 last year; Lehigh Valley, $449,193 as 
against $251,934 last year; Long Island, $767,019 as against 
$374,299 last year; Minneapolis, St. Paul & Sault Ste. Marie, 
$1,411,194 as against $1,396,593 last year; Missouri-Kansas- 
Texas Lines, $393,903 as against $636,188 last year; Missouri 
Pacific, $1,754,243 as against $1,832,813 last year; New York, 
New Haven & Hartford, $547,932 as against $1,065,792; North- 
ern Pacific, $1,790,395 as against $2,489,843; St. Louis-San 
Francisco, $1,487,269 as against $1,446,573 last year; St. Louis 
Southwestern Lines, $257,771 as against $161,030 last year; 
Seaboard Air Line, $441,052 as against $1,361,125 last year; 
Wabash, $219,318 as against $413,619 last year; and Yazoo & 
Mississippi Valley, $127,859 as against $260,517 last year. 


SIX-HOUR-DAY URGED 


In a speech in the House urging passage of legislation pro- 
viding for a six-hour day in industry to relieve unemployment, 
Representative Luecke, of Michigan, said that, in 1920, there 
were over 2,000,000 workers employed by the railroads and 
that now there were “only 1,000,000.” 

“That means,” continued he, “that 1,000,000 workers have 
been displaced from employment on railroads between 1920 
and 1937. 

“It might first be thought that the depression is the cause 
of this revolutionary change in employment figures, so it is 
especially significant that a great number of these workers were 
displaced during the so-called prosperity era. Between 1920 
and 1929, 382,000 railroads workers were thrown out of work. 
In the brief period of 1923-29, 210,000 found themselves jobless. 

“This unemployment on railroads during the prosperity era 
was due entirely to the installation of labor-saving equipment 
to increase the productivity of the roads, as is indicated in the 
figures of the Railway Labor Survey, published by the Social 
Science Research Council in 1933. 

“Continuous improvement of equipment was stated to be 
responsible for enabling them to handle 16 per cent more gross 
ton-miles of freight and passenger traffic than in 1929 than 1923, 
in spite of an 11 per cent smaller labor force working 9 per cent 
fewer working hours. Labor’s increase in productivity during 
these years was, thus, 21 per cent. 

“We are witnessing increased numbers of streamlined trains 
powered by Diesel or electric power breaking all records in 
traversing the continent. We find terminals being abolished, 
division points being consolidated, and many other efficiency 
practices which will still further reduce the number of workers. 

“The reduction in number of workers since 1920 has been 
50 per cent for the rails, and the process is continuing unabated. 
Where will this end? Must not we do something about it? 
Every man displaced is an experienced railroad man. What will 
happen to them? When they try to turn to another industry 
they find they are confronted with a surplus of those displaced 
in that other industry.” 





RAILROADS AND LABOR 


Committees representing railroad management and rail- 
road labor reached an agreement this week to handle matters 
brought up by the train dispatchers directly by management 
and representatives of the dispatchers instead of giving the 
Commission authority to investigate and issue orders with 
respect to train dispatching working conditions, as provided 
in one of rail labor’s bills pending in Congress, it was learned. 
The committees have under consideration the track and bridge 
inspection bill put forward by labor with a view to reaching @ 
similar agreement in order that the proposed legislation will 
be dropped. The train dispatchers’ agreement is to be sub- 
mitted to the roads and men for approval. 
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May 8, 1937 


RAILROAD INVESTIGATION 


The Traffic World Washington Bureau 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, inferred May 6 that the reason that control 
of Midamerica Corporation was transferred by George A. Ball to 
the so-called Ball Foundation on April 1, was for the purpose 
of avoiding payment of taxes on the subsequent sale of the 
controlling interest in the Alleghany empire to the Young, 
Kolbe and Kirby syndicate. 

As the committee reopened its investigation of the rail 
empire formerly owned by the late Van Sweringen brothers, 
Chairman Wheeler said that had the sale of the Alleghany stock 
been made in the ordinary course of business Midamerica or 
Mr. Ball as the owner of 93.67 per cent of the Midamerica stock, 
would have been compelled to pay a tax on $5,414,000—a gain 
which Mr. Wheeler said was realized from the transaction. 

Through questioning of Frank Bernard, secretary-treasurer 
of the Ball Foundation, Chairman Wheeler traced the various 
steps taken in connection with the disposal of the huge prop- 
erties by Mr. Ball and by the Foundation to Robert R. Young, 
Allen P. Kirby and Frank F. Kolbe under an agreement of 
sale reached on April 24. 

According to records produced by Mr. Wheeler, the total 
book cost of the securities held by Midamerica Corporation 
in the rail empire on April 1, the date of transfer to the Ball 
Foundation, amounted to $2,105,812. The market value on the 
same date, he said, was $12,926,961, or an increase over cost of 
$10,821,149, which he said represented profits. 

Mr. Bernard took issue with contention that this was a 
profit to the corporation asserting that “market value is such 
a fiction that I don’t follow it at all.” 

“When you try to take that profit,” he added, “you will find 
that it has faded.” 

Continuing, Mr. Wheeler said that the book value of Mr. 
Ball’s shares comprising 93.67 per cent of the Midamerica entire 
common stock was $10,137,147 which had cost him but $14,050 
originally and leaving him with a profit therefore of $10,123,097, 
or a book profit of more than 70,000 per cent. 

The stock of the Alleghany Corporation sold by the Founda- 
tion to Young, Kolbe and Kirby consisted of 2,064,492 shares 
of Alleghany common; 43,550 shares of Alleghany preferred; 
456 Alleghany bonds, series of 1950, and 4,653 shares of 
Alleghany prior preferred. 

The common was recorded on the books as costing $274,682 
and sold to the syndicate for $3,887,407, or at a profit of 
$3,630,111; the preferred cost $527,595 and sold at $2,039,664, 
or at a profit of $1,545,465; the bonds were carried at $69,143. 
and sold at $262,688 at a profit of $197,920; the prior preferred 
cost $153,518, and were sold for $185,234, or at a profit of 
$41,434. The total profits, according to Mr. Wheeler, amounted 
to $5,414,931, on which no taxes had to be paid as they were 
profits accruing to the Foundation which is a charitable organ- 
ization exempt from taxation under the law. 


Mr. Wheeler noted that when the Midamerica Corporation, 
top holding company in the Alleghany set-up, was transferred 
to the Foundation it “represented the fourth shift in the $3,000,- 
000,000 Alleghany empire in 6 years without approval of any 
government agency.” 


Mr. Bernard said that the reason the control was trans- 
ferred was in conformity with the aims that Mr. Wheeler had 
in mind that control over vast aggregations of wealth be placed 
in the hands of persons competent to handle such affairs. 

“I have no quarrel with you on that score,” Chairman 
Wheeler said. “My only point is that this empire has been 
tossed around like a toy balloon. Suppose Mr. Ball was not the 
type of man that he is, the evil is still there, however, that it is 
possible to toss these companies around like a toy balloon 
without supervision of a government agency. 


RAIL LABOR’S BILLS 


The Traffic World Washington Bureau 


Additional attempts to obtain unanimous consent for 
consideration of S. 532, the train dispatchers’ bill; S. 29, the 
bill giving the Commission wide powers with respect to safety 
control systems on the railroads, and S. 69, the bill limiting 
the length of trains to 70 cars—all measures put forward by 
organized railroad labor—failed in the Senate, May 3. 

_ Senator King said “over” when S. 532 was reached, that 
being a word used by senators who object for themselves or 
other senators to bills reached on a call of the calendar. 
Senator Hughes asked that S. 29 go “over” after there had 

€n some discussion as to what such a law would cost the 
railroads. He said he wished to go over some correspondence 
about the bill he had not yet had an opportunity to examine 
ully. Senator Barkley, favorable to the bill, disputed that 
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the bill would cost the carriers $90,000,000 as Senator McKel- 
lar said someone had claimed. 

When S. 69 was reached, Senator Borah asked that the 
bill go “over” so that “we may have an opportunity to read 
the hearings.” 

“T understand no hearings have been held during this 
session on the bill, but that hearings were held during a for- 
mer session,” said he. 

Senator McKellar said he had been told that the cost of 
that bill would be very large. 

“It is impossible to state the cost,” said Senator McCar- 
ran, “because it is a matter of protection of life and limb. 
This is not a labor measure; it is a measure for the protection 
of life and limb of those employed in the railroad service in 
the United States.” 

The House committee on interstate and foreign commerce, 
May 5, substituted the following for the Crosser bill, H. R. 
6837, increasing the Commission’s power with respect to safety 
measures on the railroads as urged by railroad labor: 


That the Interstate Commerce Commission is authorized and di- 
rected to investigate and report to Congress at the beginning of its next 
regular session, the advisability and necessity, if such exist, of amend- 
ing section 26 of the interstate commerce act, as amended, to include 
additional provisions to promote the safety of employes and travelers 
on railroads. 


This substitute was offered by Representative Cole, of 
Maryland, who was to submit the roport on it to the House. 

The Transportation Association of American held a meeting 
at the Union League Club, Chicago, May 6, for the purpose of 
discussing the train limit bill recently reported favorably out of 
the Senate committee without hearings (See Traffic Worid May 
1, p. 967). Agricultural, industrial, and transportation repre- 
sentatives attended. The general sentiment seemed to be that, 
in the effort to forestall the legislation, the function best to 
be performed by the association was that of public education. 
To this end, it was announced, the association was preparing 
a report containing facts as to the effect of the bill on rail- 
road expense and the probable result of it both as a separate 
measure and as part of the general list of so-called make-work 
legislation. 

A statement prepared by the association was distributed 
estimating the proposed annual expense resulting from a train 
limit law such as that proposed to be $180,000,000. This, the 
statement pointed out, was equal to 27 per cent of the total 
return on railroad investment in 1936. If that rate of return, 
2.58 per cent, was to be maintained under such a law, the 
statement said, rate increases must necessarily follow. Placing 
the entire expense burden on grain and grain products, the 
statement pointed out, would result in increasing the transpor- 
tation costs of those commodities by 165.4. The freight bill on 
animals and animal products, which was nearly $168,000,000 
in 1936, would be increased by 107.2 per cent, the statement 
said, if the whole burden of train-limit expense was to be 
placed on it. At the rate of 2.58 per cent a year, it was pointed 
out, the $180,000,000 added expense represented the return on 
$7,200,000,000 added railroad capital. 

There were only two possible results from such legislation, 
Donald D. Conn, executive vice-president of the association, 
said. Either rates would have to go up immediately or the 
railroads, unable to bear the added expense, would go into 
bankruptcy. The latter course led straight toward government 
ownership, he said. 

A number of those present expressed opposition to the 
legislation and said the first step in combating it was to work 
for its recommitment to the Senate committee. If that were 
done, they said, the interests they represented would appear in 
opposition at any committee hearings that might be held on it. 

Among those who pledged the support of their organiza- 
tions in opposition to the bill was Frank Theis, chairman of 
the Associated Southwest County Elevators, with which, he 
said, some 85 organizations were affiliated. Samuel O. Dunn, 
editor, Railway Age, pointed out that a train limit bill would 
decrease the efficiency of railroad transportation and the 
result would probably be very serious in the coming fall when 
it was probable there would be something approaching a car 
shortage. 

Mr. Conn announced that the association would imme- 
diately appoint a committee in each state to work on the matter 
in cooperation with whatever state and local organizations 
cared to join in the fight. 

Representative Withrow, of Wisconsin, has introduced 
H. R. 6795, a bill to limit freight or other trains to 70 cars. 

Traffic managers of member companies of the Automobile 
Manufacturers’ Association, meeting at Detroit May 6, went on 
record as opposing the train length limit bill now before the 
Senate. It was pointed out that varying conditions on the rail- 
roads made trains of more than 70 cars practicable on some 
while representing the limit on others. It was also argued that 
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the added expense to the railroads brought about by such legis- 
lation would have to be met in increased freight rates. It was 
reported that shipments of passenger automobiles and trucks 
now leaving the factories were taxing transportation facilities 
to capacity. 


RAILROAD EARNINGS 

Class I railroads of the United States in the first three 
months of 1937 had a net railway operating income of $146,- 
174,646, which was at the annual rate of return of 2.93 per 
cent on their property investment, according to reports filed 
by the carriers with the Bureau of Railway Economics of the 
Association of American Railroads. (See Traffic World, May 1.) 

In the first three months of 1936 their net railway operat- 
ing income was $104,443,348 or 2.09 per cent on their property 
investment, and in the first three months of 1930, their net 
railway operating income was $173,060,112 or 3.48 per cent 
on property investment, according to the bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first three months of 1937 
is based on reports from 139 Class I railroads representing a total of 
236,132 miles. 


Gross operating revenues for the first three months of 1937 totaled 
$1,031,424,198 compared with $907,746,828 for the same period of 1936, 
and $1,316,100,042 for the same period in 1930, an increase of 13.6 per 
cent in 1937 above 1936, but 21.6 per cent below 1930. Operating ex- 
penses for the first three months of 1937 amounted to $764,082,380 com- 
pared with $704,163,110 for the same period in 1936, and $1,026,147,037 
for the same period in 1930. Operating expenses for the first three 
months of 1937 were 8.5 per cent greater than in the same period of 
1936, but 25.5 per cent below 1930. 


Class I railroads in the first three months of 1937 paid $88,917,811 
in taxes compared with $68,760,721 in the same period in 1936, and $86,- 
757,597 in the same period in 1930. For the month of March alone, the 
tax bill of the Class I railroads amounted to $31,581,791, an increase 
of $5,692,866 or 22 per cent above March, 1936. 

Eighteen Class I railroads failed to earn expenses and taxes in the 
first three months of 1937, of which 8 were in the Eastern District, and 
10 in the Western District. 

Class I railroads for the month of March alone had a net railway 
operating income of $69,379,328, which, for that month, was at the an- 
nual rate of return of 3.47 per cent on their property investment. 
In March, 1936, their net railway operating income was $35,152,477 or 
1.76 per cent on investment, and in March, 1930, was $60,046,885 or 
3.02 per cent return on investment. 

Gross operating revenues for the month of March amounted to 
$377,812,795 compared with $308,258,178 in March, 1936, and $447,314,- 
318 in March, 1930. Operating expenses in March totaled $266,271,766 
compared with $236,546,606 in the same month in 1936, and $347,107,974 
in March, 1930. 

Eastern District 


Class I railroads in the Eastern District for the first three months 
in 1937 had a net railway operating income of $93,514,979, which was 
at the annual rate of return of 3.94 per cent on their property invest- 
ment. For the same period in 1936, their net railway operating income 
was $71,187,736 or 3.00 per cent on their property investment while in 
1930 it was $97,348,395 or 4.22 per cent on their property investment. 
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Gross operating revenues of the Class I railroads in the Eastern Dis- 
trict for the first three months in 1937 totaled $528,857,953, an increase 
of 12.6 per cent compared with 1936, but a decrease of 20.2 per cent 
compared with 1930. Operating expenses totaled $375,594,292, an in- 
crease of 7.1 per cent above the same period in 1936, but a decrease of 
26.5 per cent under the first three months of 1930. 

Class I railroads in the Eastern District for the month of March 
had a net railway operating income of $42,561,235 compared with $19,- 
185,543 in March, 1936, and $32,182,039 in March, 1930. 


Southern District 


Class I railroads in the Southern District for the first three months 
of 1937 had a net railway operating income of $22,992,341, which was 
at the annual rate of return of 2.75 per cent on their property invest- 
ment. For the same period in 1936, their net railway operating in- 
come amounted to $17,166,920, which was at the annual rate of return 
of 2.05 per cent on their property investment, and for the same period 
in 1930 was $24,914,286 or 2.85 per cent on investment. Gross operating 
revenues of the Class I railroads in the Southern District for the first 
three months in 1937 amounted to $137,690,810, an increase of 13.2 per 
cent compared with the same period in 1936, but a decrease of 22.8 
per cent under the same period in 1930. Operating expenses totaled 
$99,445,052, an increase of 7.5 per cent above the same period in 1936, 
but a decrease of 28.4 per cent under 1930. 

Class I railroads in the Southern District for the month of March 
had a net railway operating income of $11,752,756 compared with $7,- 
131,540 in March, 1936, and $9,262,673 in March, 1930. 


Western District 


Class I railroads in the Western District for the first three months 
in 1937 had a net railway operating income of $29,667,326 which was 
at the annual rate of return of 1.66 per cent. For the same three 
months in 1936, the railroads in that District had a net railway oper- 
ating income of $16,088,692, which was at the annual rate of return of 
0.90 per cent, and for the same period in 1930 was $50,797,431 or 2.84 
per cent on investment. Gross operating revenues of the Class I rail- 
roads in the Western District for the first three months’ period in 
1937 amounted to $364,875,435, an increase of 15.3 per cent above the 
same period in 1936, but a decrease of 23.2 per cent under the same 
period in 1930. Operating expenses totaled $289,043,036, an increase of 
10.7 per cent compared with the same period in 1936, but a decrease of 
23.1 per cent under the same period in 1930. 

For the month of March alone, the Class I railroads in the Western 
District reported a net railway operating income of $15,065,337 com- 
pared with $8,835,394 for the same roads in March, 1936, and $18,602,- 
173 in March, 1930. 


Class | Railroads, United States—Month of March 


1937 1936 1930 

Total operating revenues ....$ 377,812,795 $ 308,258,178 $ 447,314,318 
Total operating expenses .... 266,271,766 236,546,606 347,107,974 
Nae ar hare Godin 31,581,791 25,888,925 29,578,207 
Net railway operating income _ 69,379,328 35,152,477 60,046,885 
Operating ratio—per cent ... 70.48 76.74 77.60 
Rate of return on property in- 

vestment—per cent ...... 3.47 1.76 3.02 


Three Months Ended March 31 
Total operating revenues ....$1,031,424,198 $ 907,746,828 $1,316,100,042 


Total operating expenses .... 764,082,380 704,163,110 1,026,147,037 
ES 65 Ciccnced eau seal eae 88,917,811 68,760,721 86,757,597 
Net railway operating income 146,174,646 104,443,348 173,060,112 
Operating ratio—per cent .. 74.08 77.57 77.97 
Rate of return on property in- 

vestment—per cent ..... 2.93 2.09 3.48 


The Commission issued the following, prepared by its 
Bureau of Statistics: 


Summary of Revenues, Expenses, and Net Railway Operating Income of Class | Steam Railways—Final Advance Summary for March, 1937, 
Issued April 30, 1937. 


Freight Passenger 
Year revenue revenue 
Eastern district—100% complete 
(Including 53 out of 53 reporting carriers) 
gS RE a SE lin AER Re eee . .$138,137,698 $18,808,709 
Se he ei tal cls Kniss Ck ne ark . 105,218,259 16,958,856 
TS ee 31.3 10.9 
Pocahontas region—100% complete 
(Includes 4 out of 4 reporting carriers) 
Rs Sig Ce he et es a Gls aire ve 23,156,152 733,384 
ee eee ne eee 17,535,976 619,327 
NN EL CT ETT TT 32.0 18.4 
Southern region—100% complete 
(Includes 28 out of 28 reporting carriers) 
Rell gO AER REE t/a 42,634,264 5,404,337 
NT irae eatin Ris 5 GubGe cs Mawes ves d 34,396,911 4,569,550 
EEE Ey ae ee 23.9 18.3 
Western district—100% complete 
(Includes 57 out of 57 reporting carriers) 
OEE er eee ee ere ere 109,952,876 10,005,911 
RE 2S ee 94,628,176 8,368,078 
ee ee ere 16.2 19.6 
United States—100% complete 
(Includes 142 out of 142 reporting carriers) 
AREER es rae ERE E + pas eed 313,880,990 34,952,341 
Mee ee te bk keg e+ sakes 6% 251,779,322 30,515,811 


DRO —OF DOME non sec cecscecescnesse 24.7 14.5 





Railway Net railway operating income 
Total expenses 3 months 
operating taxes and ended with 
revenues rents March March 
$170,158,560 $137,432,024 $32,726,536 $71,581,784 
134,113,005 121,602,200 12,510,805 49,575,181 
26.9 13.0 161.6 44.4 
24,813,098 14,978,399 9,834,699 21,933,195 
18,942,731 12,267,995 6,674, 736 21,612,555 
31.0 22.1 47.3 1.5 
52,070,474 40,317,718 11,752,756 22,992,341 
42,689,313 35,557,773 7,131,540 17,166,920 
22.0 13.4 64.8 33.9 
130,770,663 115,705,326 15,065,337 29,667,326 
112,513,129 103,677,735 8,835,394 16,088,692 
16.2 11.6 70.5 84.4 
377,812,795 308,433,467 69,379,328 146,174,646 
308,258,178 273,105,703 35,152,475 104,443,348 
22.6 12.9 97.4 40.0 
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AIR MAIL LEGISLATION 


On behalf of the House committee on post office and post 

roads, Representative Hildebrandt has favorably reported to 
the House for passage H. R. 6628, amending the air mail act, 
so as to authorize, according to the report, an increase of 3,000 
route-miles and 7,000,000 airplane-miles annually. The com- 
mittee said this recommendation was made because the air 
mail service had been so developed that under the present 
limitations new routes and extensions were needed and addi- 
tional schedules on some routes were needed. It said this 
additional service would not be commenced except in cases 
where it was found necessary in the public interest and where 
such additional service could be provided within the appro- 
riation. 
, Mr. Hildebrandt also has reported favorably for the com- 
mittee, H. R. 4732, a bill to revise the air mail laws, with an 
amendment. The amendment takes the place of the bill as 
originally introduced. 

Section 1 of the committee amendment defines the term 
“nonmail schedule,” which is used in other provisions of the 
air mail act of 1934, as meaning one for which compen- 
sation at mileage rates is not authorized by the Post Office 
Department. 

Section 2 provides that no increase in rate shall be allowed 
during the initial period for which any contract is hereafter 
Jet, and that the contractor shall be required to perform his 
contract for the full initial period at the bid rate. 

Section 3 authorizes the Postmaster General to grant 
extensions of air-mail routes from either terminus or any 
intermediate point, subject to the existing limitations on aggre- 
gate mileage of extensions and rate of pay. 

Section 4 requires the Interstate Commerce Commission to 
furnish the Postmaster General with a copy of each report 
made to the Commission by any auditor, examiner, or employee, 
covering any examination of books, records, accounts, contracts, 
and business records of air-mail contractors. 

Section 5 continues in effect for 2 more years the present 
system of compensation for the carrying of the air mail. 

Section 6 makes it unlawful, after the enactment of the 
bill, for an air-mail contractor to engage directly or indirectly 
in any phase of the aviation industry except the transportation 
of mail, passengers, and express, and activities incidental 
thereto. 

Section 7 prohibits the Interstate Commerce Commission 
from considering any application for the establishment of any 
air-mail line or air-transport service, or to grant any such 
application on the grounds of public convenience and necessity, 
or for any other reason. 

The committee included in its report a long letter from 
Postmaster General Farley in support of changes along the lines 
proposed. 


FLYING TIME TO COAST CUT 


United Air Lines May 5 cut coast-to-coast flying time to 
fifteen hours ten minutes, eastbound, and seventeen hours eight 
minutes, westbound, with a three-stop service in each direction, 
at the same time putting into effect midnight-to-breakfast and 
noon-to-midnight flights from Chicago to Los Angeles and San 
Francisco. Faster schedules were also announced to Portland, 
Spokane, Tacoma, Seattle, and Vancouver, B. C., through 
United's spur from its Salt Lake gateway. 

The new service, flown with DC-3 Douglas Mainliners, with 
a cruising range of 1,500 miles, making possible two-stop flights 
to California, cuts two hours fifteen minutes from the schedules 
required for previous six-top service to California. Flying time 
from Chicago to Los Angeles and San Francisco becomes twelve 
hours westbound and ten hours fifty minutes eastbound. 

United’s expenditure of $3,000,000 for new airplanes is re- 
flected in its schedules. They provide a skip-stop service, giv- 
ing populous centers the benefit of long-distance flights and at 
the same time provide intermediate cities with schedules that 
feed into important division points to connect with the over- 
land planes. 

_, rhe new three-stop coast-to-coast service, known as the 
‘Continental,” leaves New York at 6:55 P. M., eastern day- 
light time, nonstopping to Chicago, where it picks up passengers 
and cargo aboard other planes that left Philadelphia, Cleve- 
land, and Toledo in time to reach Chicago fifteen minutes ahead 
of the nonstop trip. Two and one-half hours previous to the 
departure of the “Continental” from Chicago at 11 P. M., cen- 
tral daylight time, a 10-passenger Boeing leaves Chicago to 
make stops at Iowa City, Des Moines, Omaha, Lincoln, Grand 
Island, North Platte, Cheyenne, and Rock Springs, arriving at 
Salt Lake in advance of the “Continental,” delivering mail, 
passengers and express to connect with the Continental non- 
Stop flights to San Francisco and Los Angeles. This sytem, 
. A. Patterson, president of United Air Lines, explained, gives 








The Traffic World 


PAGE 1027 


terminal points the benefit of the much greater speed possible 
with long distance flights and more space is available for in- 
termediate cities on feeder planes. The intermediate cities 
under the skip-stop system likewise have faster transportation 
than heretofore because of direct connections with the non- 
stop trips at Chicago, Cheyenne and Salt Lake City. 

On another schedule, passengers leaving Chicago at 1:30 
P. M., daylight time, reach San Francisco and Los Angeles at 
midnight. 

The skip-stop system has also been put into effect be- 
tween Chicago and New York, with three of the trips non- 
stopping in three hours fifty-five minutes, and five flights 
stopping at intermediate cities such as Toledo, Cleveland and 
Philadelphia. 

Despite this speeding up of time from Chicago to Cali- 
fornia, United officials say the schedules could be flown faster, 
as the new flights are based on using only sixty per cent of 
available power, with extra time allowed at the stops and for 
gradual climbs to and ascents from cruising elevations of 9,000 
to 11,000 feet, at which altitudes supercharged engines are most 
efficient. 


AIR CARRIER REGULATION 


The Truman subcommittee of the Senate interstate com- 
merce committee, which held hearings on the McCarran air 
carrier regulation bill, held an executive session in the bill 
May 5 but did not take final action on it. 








AIR EXPRESS GAINS 


Air express shipments in March, 1937, exceeded those in 
March, 1936, by 46.21 per cent, according to an announcement 
issued by the Railway Express Agency. 


AIR ACCIDENT REPORT 


Secretary Roper, of the Department of Commerce, has 
made public a report of the accident board of the Bureau of 
Air Commerce on the fatal air line accident near Clifton, Pa., 
March 25, in which an airplane of the Transcontinental & 
Western Air, Inc., fell to the ground, causing the death of ten 
passengers and the pilot, co-pilot and stewardess. It was 
stated to be the opinion of the board that the probable cause 
of the accident was a heavy accumulation of ice on the airplane 
wing tips and ailerons which rendered the airplane uncon- 
trollable. 


AIR MAIL CONTRACT ASSIGNED 


Postmaster General Farley has approved the application of 
Western Air Express Corporation, National Parks Airways, Inc., 
and Alfred Frank, for the assignment of the air mail contract 
on route No. 19 (between Salt Lake City, Utah, and Great Falls, 
Mont.) to Western Air Express Corporation. In approving the 
application, the Postmaster General said: 


After giving full consideration to all the facts and to the law, the 
solicitor of the Post Office Department has ruled that in his opinion 
the proposed assignment of the contract on route No. 19 by Alfred 
Frank and the proposed assignment of whatever interest National 
Parks Airways, Inc., sub-contractor, may have therein, to Western 
Air Express Corporation is not prohibited by law. In view of this 
opinion that the assignment of the contract is legal and the further 
fact that such assignment will be in the public interest the application 
is approved. 


Second Assistant Postmaster General Harllee Branch, who 
recommended approval of the application, said the assignment 
would provide a continuous route from Great Falls, Mont., via 
Helena, Butte, Salt Lake City, Las Vegas, Nev., to Los Angeles 
and San Diego, which route would be operated by one con- 
tractor. 


BUREAU OF AIR COMMERCE 


Secretary of Commerce Roper May 5 made public the 
organization of the certificate and inspection division of the 
Bureau of Air Commerce. This group is one of seven newly- 
created divisions under the bureau’s reorganizatiou program. 

Bryan M. Jacobs, chief of the airline inspection service of 
the bureau, and an airline inspector for several years, has been 
promoted to chief of the certificate and inspection division. It 
includes five sections heretofore grouped with the regulatory 
activities of the bureau and two new sections. These new 
sections are: Airline inspection service (interstate) headed 
by J. B. Jaynes, airline inspector of the bureau, and airline 
inspection service (international) headed by E. L. Yuravich, 
also an airline inspector of many years’ service with the de- 
partment. Mr. Jaynes’ activities will embrace the domestic 
scheduled airlines and Mr. Yuravich’s duties will govern the 
safety standards of all American-owned air lines operating from 
the United States to foreign nations. 
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The other sections and their chiefs are: Aircraft airworthi- 
ness, L. V. Kerber; general inspection service, R. S. Boutelle; 
medical, Dr. R. E. Whitehead; airways inspection service, 
Harry Agerter, and link trainer service, Ward Davis. 


RAILWAY EDITORS’ MEETING 


Railroad men are in a large measure to blame for popular 
misconceptions that are hampering railroad progress and pub- 
lic policies will continue to be formulated under those mis- 
conceptions “until railroad men permanently discredit such 
fancies in the popular estimation,” said Z. G. Hopkins, special 
representative, Western Railways’ Committee on Public Re- 
lations, in an address at a meeting of the American Railway 
Magazine Editors’ Association at the Book Cadillac Hotel, 
Detroit, Mich., May 7 and 8. He enumerated some erroneous 
public beliefs with reference to the railroads, including the 
impression that the government had subsidized them through 
the Reconstruction Finance Corporation when, as a matter of 
fact, those transactions would eventually yield a profit to the 
federal treasury; the notion that railroads are overcapitalized, 
which has been repeated “until even some railroad men have 
come to believe it;” the recurring charge that the railroads 
are deeply indebted to the government for land grants, and 
the popular belief that it is railroad practice to base rates on 
“all the traffic will bear.” National policies in railroad regu- 
lation, he pointed out, were the result of such erroneous ideas 
and as a consequence were not infrequently contradictory. It 
was to the correction of such mistaken public views that rail- 
road men must address themselves if they hope to see a favor- 
able revision of such policies, he insisted. 

Among the other speakers who appeared at the two-day 
meeting were Fred Thornton, public service department, De- 
troit News; B. E. Young, manager, railroad section, department 
of public relations, A. A. R., and W. A. Simonds, Ford Motor 
Company. The latter was the speaker at an evening dinner. 
Stanley W. Todd, Railway Express Agency, president of the 
association, presided at the meeting. 





SEEING-EYE DOG BILL 
A subcommittee of the House committee on interstate and 
foreign commerce will hold a hearing May 12 on H. R. 6049, 
providing for transportation of “seeing-eye dogs” with blind 
persons. 





REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Order 
of Railroad Telegraphers has been designated to represent 
Pennsylvania Railroad employes in,station, tower and telegraph 
service. 

The board has certified that the Brotherhood of Locomo- 
tive Firemen and Enginemen has been designated to represent 
the engineers and firemen and the Brotherhood of Railroad 
Trainmen to represent conductors and brakemen, on the Yosem- 
ite Valley. 


COMMODITIES CLAUSE AMENDMENT 


Representative Daly, of Pennsylvania, has introduced H. R. 
6794, a bill to amend paragraph (8) of section 1 of the inter- 
state commerce act by addition of the following paragraph: 


8a. From and after January 1, 1938, it shall be unlawful for any 
common carriers engaged in the transportation of oil or other com- 
modity, except water and except natural or artificial gas, by pipe line, 
or partly by pipe line and partly by railroad or by water, to transport 
from any state, territory, or the District of Columbia, to any other 
state, territory, or the District of Columbia, or to any foreign country, 
any article or commodity, manufactured, mined, or produced by it, or 
under its authority, or which it may own in whole or in part, or in 
which it may have any interest, direct or indirect, through stock owner- 
ship, or use, interlocking directors or officers, or other lawful means. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC F-65, Dougherty Storage & Van Co., purchase of prop- 
erty and operating rights of Bell Transfer, Inc.; MC F-109, The 
Santa Fe Trail Transportation Co., purchase of operating rights 
of A. R. Davis, dba Davis Transfer and Storage Co.; MC F-147, 
Meeks Motor Freight, purchase of operating rights and prop- 
erty of Charles L. Meeks, dba Here Comes Meeks and M. & C. 
Freight Lines; MC 1943, application of Peter Anderson, Scran- 
ton, Kan.; MC 47759, application of Lloyd Riley, Columbus, O., 
dba American Transportation; MC F-94, Pacific Truck Express, 
purchase of operating rights and property of Wentworth & 
Irwin, Inc., and Carl W. Lebengood, dba Zero Express; 

MC F-36, Red Arrow Freight Lines, Inc., purchase of 
operating rights of G. C. Charlton; property and operating 
rights of John Beard, dba Trinity-Houston Truck Line; prop- 
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erty and operating rights of Clifford Wortham, dba Wortham 
Motor Freight; and capital stock, property and operating rights 
of Arrow Motor Freight Lines, Inc.; MC 21246, John Godfrey, 
contract carrier application; MC 59620, Dan E. Maher, common 
carrier application; MC 16020, application of Victor M. Mitchel], 
Hampton, N. H., dba Mitchell’s Express; MC 29865, application 
of Salvador DeMary, Enterprise, W. Va., dba DeMarry Brothers 
Transfer; MC F-86, Eastern Michigan Motorbusses, acquisition 
of control of Great Lakes Motor Bus Co.; MC F-126 Short Way 
Lines, Inc., purchase of operating rights of H. D. Van Normun, 
B. L. Denbrock, J. E. Stein and C. A. Ladig, dba Centra] 
Coach Lines. 


C.F. A. TRUCK RATES 


Progress in the plan of the Central States Motor Tariff 
Bureau to reduce the number of truck commodity rates ip 
C. F. A. Territory and to combine those remaining in some 
1,100 individual tariffs into five regional publications has 
reached a point where bureau officials see the possibility of 
publishing the regional schedules about the middle of June 
(see Traffic World April 3, p. 726). There has been some 
unexpected delay due to the fact that the program of group 
meetings out of which the commodity rate agreements were 
to emanate did not allow sufficient time at certain localities 
for the consideration of all point-to-point rates in the in- 
cluded areas. A supplemental meeting was held at Chicago 
the week of May 3 to tie up those loose ends. The final meet- 
ing, in which interterritorial commodity rate adjustments 
from C. F. A. to Trunk Line territory will be considered, was 
scheduled to begin at Pittsburgh May 14. Immediately fol- 
lowing the close of that meeting, work of compiling the 
tariffs will be begun. 

Meanwhile, the classification situation, which had been 
the stumblingblock throughout the long struggle preceding 
the rate unification agreement in the terriory, was being 
rapidly clarified. The agreement as reached specified the 
National classification for universal application in the terri- 
tory with the proviso that attempts be made to revise it to 
meet more nearly the views of operators theretofore dis- 
sentient. Because of the fact that the National classification 
has nationwide application and because revisions desired by 
Cc. F. A. truckers might not meet with the approval of opera- 
tors in other territories, the alterations are being made in 
a series of exceptions. Those made so far have, for the most 
part, the effect of bringing the truck ratings in line with the 
rail ratings, some 400 items having been revised downward to 
meet the rail ratings which are divided into more percentage 
classifications than provided for in the truck classification. 

Progress in the coordination of interterritorial rates was 
also reported this week. After a conference among repre- 
sentatives of the Central States Bureau, the Southern Motor 
Carriers’ Conference, Atlanta, Ga., and the Central and 
Southern Motor Tariff Bureau, Louisville, Ky., it was an- 
nounced that an interterritorial standing rate committee, 
consisting of one staff member from each of the three bureaus, 
would be set up to handle interterritorial rate matters. A 
general rate committee, consisting of five operator members 
of each bureau will be organized, it was stated, to act as a 
board of appeal from the decisions of the standing rate com- 
mittee. It was agreed, also, that when interterritorial mat- 
ters involving Trunk Line adjustments were considered by 
the new committee, representatives of the Eastern-Southern 
Motor Tariff Bureau would be invited to participate with full 
voting powers. 


MOTOR ACT INFORCEMENT 


Secretary Bartel, of the Commission, has issued the fol- 
lowing notice concerning the case of the United States of 
America vs. Tri-City Freight Lines, Inc., and John J. Dooley, 
in the federal court for the southern district of New York at 
New York City, before Judge Samuel Mandelbaum: 

On Tuesday, May 4, 1937, Judge Mandelbaum, pursuant to 4 
plea of guilty to all the counts of the information, imposed sentences 
on the above-named defendants, as follows: 

Defendant Tri-City Freight Lines, Inc., was fined $500 per count 
on each of the 41 counts, aggregating $20,500. $1,000 of the fine im- 
posed was ordered paid within thirty days; payment of the balance 
of the fine was suspended during a probationary period of one yeal. 

Defendant John J. Dooley, New York representative of said Tri- 
City Freight Lines, Inc., was fined $100 per count on each of the 41 
counts, aggregating $4,100. Payment of this fine was suspended for 
a probationary period of one year. 

An information consisting of 41 counts charging the above-named 
defendants with granting concessions and rebates in the interstate 
transportation of property by motor vehicle, was filed March 24, 1937. 
On April 12, 1937, each of the defendants entered pleas of guilty to the 
first twenty counts of the information and pleas of not guilty to the 
remaining twenty-one counts. On May 3, 1937, the plea of each dé 
fendant was changed to guilty to all counts of the information, and on 
May 4, 1937, the above sentences were imposed. 
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BONA FIDE OPERATIONS 

Absence of state authority permitting a motor carrier to 
operate within a state requires the motor carrier to show by 
clear and convincing evidence that it was actually operating 
over the highways of the state, doing a transportation business 
for hire, openly and under a claim of right, and that no inten- 
tional subterfuge, concealment, or any other device was em- 
ployed to prevent the public or the state or municipal authori- 
ties for ascertaining that it was so operating over the high- 
ways of the state, said joint board No. 73, composed of Andrew 
Olson of Illinois, Moie Cook of Indiana and Harold J. Waples 
of Michigan in a recommended report and order in MC 63495, 
Brown Motor Freight Lines, Inc., common carrier application, 
served May 4. 

The board found that the applicant had failed to establish 
the right to a certificate as a common carrier of paper, paper 
mill products and supplies, groceries, supplies and provisions, 
farm, orchard, and manufactured products, and petroleum 
products between certain points in Michigan, Indiana and Illinois 
under the “grandfather” clause of the motor carrier act, 1935, 
and denied the requested certificate. 

The board said applicant based its claim to a certificate 
on the bona fide operations on and prior to June 1, 1935, of 
Donnellan Brothers, a partnership composed of Maurice L. 
Donnellan and John Donnellan, and the Inter-City Cartage Co., 
a partnership composed of the same two persons, to which 
partnership applicant contended it was the successor in interest. 
On the question of whether the operations of Donnellan Brothers 
and Inter-City Cartage Co. were, in fact bona fide as required 
by the “grandfather” clause of the act, the board said: 

Those opposing the granting of the application contend that, since 


the applicant operated without authority from any state, it was not in 
bona fide operation on June 1, 1935, as required by section 206 (a) 
of the act and is not entitled to a certificate. Applicant’s predecessor 
obtained a limited common carrier certificate from the state of Michigan 
on May 22, 1935. No authority to operate in Indiana was obtained by 
the applicant or its predecessors prior to June 1, 1935. Illinois does 
not require a certificate. 


The fact that an applicant secured authority from a state to 
operate therein is evidence that actual operations in such state are 
bona fide. The failure to hold such authority alone does not divert 
actual operations in the state of their bona fide character. The absence 
of such authority, however, does require a motor carrier to show by 
clear and convincing evidence that it was actually operating over the 
highways of such state, doing a transportation business for hire, 
openly and under a claim of right, and that no intentional subterfuge, 
concealment, or any other device was employed to prevent the public 
or the state or municipal authorities from ascertaining that it was so 
operating over the highways of that state. The bona fide operation 
contemplated by section 206 (a) of the motor carrier act, 1935, cer- 
tainly never was intended to permit operators to obtain certificates 
under the ‘‘grandfather’’ clause of the act where they intentionally 
resorted to concealment or subterfuge to deceive public authorities. 
The operation of Donnellan Brothers and the Inter-City Cartage Com- 
pany on and prior to June 1, 1935, were conducted in such a manner 
that the lawful requirements of the state regulatory bodies of Michigan 
were circumvented. The Michigan statute and the regulations pro- 
mulgated thereunder permitted a truck owner, not holding a certificate 
or permit in the state, to register his equipment under a certificate 
of another operator, and was designed to permit owner operators to 
continue on the highway carrying a transportation service not for the 
public but for the individual carrier who employed them. Applicant's 
predecessors used a cloak of registration under a certified carrier to 
deceive the Michigan Public Utilities Commission into believing they 
were employed by John C. Bond, when as a matter of fact they were 
actually carrying on a transportation business for themselves. The 
name of the employer on the vehicle misled state and municipal au- 
thorities and the public as to who actually was transporting commodi- 
ties in interstate commerce. 

The joint board finds that neither applicant nor its predecessors 
in interest were in bona fide operation as common or contract carriers 
by motor vehicle in interstate commerce on or prior to June 1, 1935, 
and that the application should be denied. 


In MC 63495, Brown Motor Freight Lines, Inc., extension 
of operations, the board recommended denial of certificate and 
discontinuance of operations by applicant as a common carrier 
of commodities generally between points in southern Michigan, 
northwestern Indiana and Chicago, Aurora and Joliet, Ill. 
It said there was little question that the evidence established 
that applicant was fit, willing and able to operate as a common 
carrier by motor vehicle but it said the evidence was convinc- 
ing that there were already more motor carrier facilities and 
equipment available for use by shippers in the territory con- 
sidered than were required by present traffic. It said the 
record did not establish that applicant was able to render a 
more satisfactory and efficient service than was rendered by 
other operators. 


MOTOR ORDERS EFFECTIVE 


_ following recommended orders have become effective 
as shown: 


MC 1456, Colorado-Wyoming Express, common carrier ap- 
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plication, as of April 23; MC 29883, George Fairall, extension 
of operations, as of April 26; MC 42537, George Cassens & 
Sons, common carrier application, as of April 26; MC 44770, 
Liederbach Bus Co., Ine., common carrier application, as of 
April 26; MC 50791, O. E. Thieme, Jr., contract carrier appli- 
cation, as of April 26; MC 50993, James Frank Murray, com- 
mon carrier application, as of April 26; MC 86024, Charlie 
Toms, common carrier application, as of April 26; MC 86046, 
Art G. Fischer, common carrier application, as of April 26; 
MC 86161, Palmer Cottingham, common carrier application, as 
of April 21. 


EXCEPTIONS TO MOTOR REPORTS 


MC 2130, Herrin Motor Lines, Inc., common carrier ap- 
plication. Time for filing exceptions to recommended order 
extended to May 25. 


MOTOR CLASS RATES INQUIRY 


The Commission has instituted MC C-45, motor class rates 
between Chicago, Milwaukee and Michigan points, an inquiry 
into and concerning the reasonableness and lawfulness other- 
wise of class rates published in section 7 (part III) of supple- 
ment No. 12 to Agent A. E. Solie’s MF ICC 3. This action 
was taken following the filing of a petition on behalf of motor 
carriers operating in Illinois, Michigan and Wisconsin request- 
ing suspension of reduced class rates carried in the Solie tariff. 
The proceeding has been assigned for hearing at Hotel Sher- 
man, Chicago, May 25, before joint board No. 162, in connec- 
tion with the hearing in MC C-36, Central States Motor Freight 
Bureau, Inc., vs. Lency Clairmont Transfer. 


The rates carried in Solie’s MF ICC 3, involved in the 
Commission’s investigation in MC C45, became effective April 
21, the Commission having declined to suspend them. On fur- 
ther consideration of the petition asking suspension, however, 
the Commission decided to conduct an investigation into the 
rates. The motor carriers asking that the rates be suspended 
alleged they were unreasonably low and that they gave undue 
preference and advantages to persons and localities in viola- 
tion of sections 202 and 216 of the motor carrier act. 


KEESHIN FOUNDERS STOCK ISSUE 


The Commission, by division 5, in MC F-66, has granted 
authority to Keeshin Transcontinental Freight Lines, Inc., to 
issue not exceeding 5,000 shares of founders stock, without par 
value, to be sold at $100 a share and the proceeds used to 
finance two previously authorized acquisitions, to repay certain 
advances, and for other corporate purposes. The grant is sub- 
ject to the provision that no part of the proceeds of the stock 
shall be used to pay obligations arising in connection with 
maturities of any of applicant’s 5 per cent serial convertible de- 
bentures, for the issuance of which no authority was sought 
from the Commission. The Commission said that, until the 
applicant had demonstrated to its satisfaction that the deben- 
tures in question were valid, it would not, in this proceeding, 
authorize issuance of a new security for the purpose of retiring 
any portion of those debentures. 

The Keeshin Transcontinental Freight Lines, Inc., asked 
authority to issue 6,000 shares of founders’ stock without par 
value, to provide (a) $200,000 to acquire the stock of Seaboard 
Freight Lines, Inc., and subsidiaries, approved in MC F-12; 
(b) $100,000 to be advanced to Seaboard for the purpose of 
repaying advances theretofore received from Motor Carrier, 
Inc.; (c) $50,000 to reimburse applicant’s treasury for expendi- 
tures made in connection with purchase of the properties of 
Charles T. Durand, approved in MC F-11; (d) $138,400 to im- 
prove working capital and enable applicant to make advances, 
from time to time, to its subsidiaries for the purpose of meet- 
ing indebtedness matured and maturing; (e) $100,000 to pay 
debentures maturing May 1, 1937; and (f) $11,600 to defray 
expenses of issuance. 

The report said the stock for which authority to issue was 
requested was not being offered to the general public but was 
covered by an option contract between applicant and Lehman 
Brothers, a partnership engaged in the investment banking 
business, giving the latter an option to purchase an additional 
6,000 shares of common stock of applicant at $100 a share. 
Lehman Brothers, said the report, became the owner of 6,500 
shares of applicant’s common stock Aug. 14, 1935. The name 
of applicant’s common stock has been changed to founders’ 
stock. The report said applicant represented that Lehman 
Brothers had allocated or assigned to Atlas Corporation and to 
Lehman Corporation, investment trusts issuing their own se- 
curities, each a 10 per cent interest in the option, and had 
assigned to J. L. Keeshin, president of applicant, the right to 
purchase 800 shares of said stock. The report pointed out that 
applicant’s authorized capitalization consisted of 2,000 shares 
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of preferred stock with par value $100 a share and 22,500 shares 
of founders’ stock without par value, and that as of Dec. 31, 
1936, 2,000 shares of preferred stock and 13,000 shares of 
founders’ stock were issued and outstanding. With respect to 
the convertible debentures the report said: 


On July 25, 1936, one week after the adoption, July 18, 1936, of 
an amendment to its articles of incorporation disclaiming authority 
to engage in transporiation as a common or contract carrier by motor 
vehicle within the meaning of the act, applicant executed a trust in- 
denture providing for the issuance of $1,200,000 aggregate principal 
amount of 5 per cent serial convertible debentures, in two series, 
upon terms and conditions, and having respective rights and priv- 
ileges as defined therein. Said indenture states specifically that it is 
“dated and intende to be effective as of July 15, 1936, but actually 
made and entered into July 25, 1936,’’ and that said debentures are 
“‘to be dated as of July 15, 1936.’’ The entire amount, $1,200,000, of 
said debentures dated July 15, 1936, has been issued, and $100,000 
aggregate amount thereof matures May 1, 1937. 

Securities issued without authority, if their issue is subject to our 
jurisdiction, are void and no means are provided for validating .hem. 
No author:zation from us was sought in connection with the deben- 
tures in question although during the period the trust indenture was 
being negotiated applicant had pending and was actively prosecuting its 
applications in Nos. MC F-11 and 12. Where it is proposed to issue 
stock for the purpose of retiring one-twelfth of a security issue as 
great as the face value of the debentures here considered, i. e., $1,200,- 
000, it is important that we first know whether those securities are 
valid. The information now before us does not afford an answer to 
that question. Under the circumstances, until applicant shall have 
demonstrated to our satisfaction that the said debentures are valid, 
we will not in this proceeding authorize issuance of a new security 
for the purpose of retiring any portion of those debentures. 


ST. LOUIS COMMERCIAL ZONE 
The Commission, by division 5, has postponed to June 5, 
the effective date of its order of April 5 in MC C-1, St. Louis, 
Mo., commercial zone, which prescribes the boundaries of the 
area to be considered as the zone adjacent to and commercially 
a part of St. Louis, Mo., and contiguous municipalities. 





CENTRAL MOTOR ASSOCIATION CONVENTION 

The annual convention of the Central Motor Freight As- 
sociation will be held at the Stevens Hotel May 27. The 
program for the meeting has not as yet been worked out, but 
the scheduled business will include election of officers and 
directors. There will be a banquet with a speaker and enter- 
tainment, at which leaders in the highway equipment manu- 
facturers business will be guests. The speaker has not yet 
been selected. 


CHICAGO COMMERCIAL ZONE 
The Commission, by division 5, has postponed to June 5 
the effective date of its order of April 5 in MC C-3, Chicago, 
Ill., commercial zone, which prescribes the boundaries of the 
area to be considered as the zone adjacent to and commer- 
cially a part of Chicago and contiguous municipalities. 





WASHINGTON TRUCKERS ELECT 


At the recent annual meeting of the Washington Motor 
Freight Association the following officers were elected: Presi- 
dent, Lynn A. George, vice-president, Snohomish Auto Freight 
Company, Snohomish; first vice-president and treasurer, Homer 
J. Testu, treasurer, Petroleum Transportation Company, 
Seattle; second vice-president, S. C. Roland, president, North- 
west Transfer, Bellingham; third vice-president, Harry B. 
Weston, traffic manager, Fruit Delivery Company, Issaquah; 
members of the board of directors, Clifford C. Clarke, presi- 
dent, Tacoma-Bremerton Auto Freight Company; George V. 
Eastes, Lee and Estes, Seattle; L. L. Lamb, vice-president and 
general manager, Pacific Highway Transport, Tacoma; Car] L. 
McNutt, secretary-treasurer, Olympic Transfer Company, 
Hoquiam; Harold H. Mallory, general manager, Interstate 
Freight Lines, Seattle; Stanley W. Northcutt, secretary-treas- 
urer, Mountain Road Auto Freight Company, Tacoma; Elton 
Stephens, secretary, Consolidated Freight Lines, Seattle; C. G. 
Soike, president, Kitsap Auto Freight, Port Orchard; Asal 
— president, Strain’s Transportation Company, Angle 

e. 


SCRAP BRASS RADIATORS 


The American Metal Co., Ltd., has filed a petition with the 
Maritime Commission requesting suspension of the proposed 
increased rate of $1 a hundred pounds on scrap brass radiators 
(automobile or aeroplane engines), from Pacific Coast ports 
to New York Harbor, as published in item 665 on second 
amended page 63 and sixth amended page 64 of Jos. A. Wells 
— freight tariff 2-C, SB-I 7, filed to become effective 

une 1. 
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ATLANTIC-GULF COMMODITY RATES 


The Maritime Commission has instituted No. 438, com- 
modity rates between Atlantic ports and the Gulf ports, in 
which, by order, it has withheld its approval of increases in 
maximum rates, and directed carriers either to withdraw the 
proposed increased rates or postpone the effective dates thereof 
pending a hearing and decision. The order follows: 


It appearing, That there have been filed with the United States 
Maritime Commission schedules containing new rates and charges pub- 
lished in tariffs to become effective May 1, 1937, except as otherwise 
stated, designated as follows: 

Agwilines, Inc. (Clyde-Mallory Lines): Supp. No. 18 to SB No. 8; 
Supp No. 10 to SB No. 68; Supp. No. 7 to SB No. 108; Supp. No. 10 
to SB No. 186 (C-M Series); Supp. No. 13 to SB No. 188 (C-M Series); 
Supp. No. 31 to SB No. 189 (C-M Series); Supp. No. 7 to SB No. 191 
(C-M Series). 

The Bull Steamship Line: Supp. No. 15 to SB No. 31; Supp. No, 
10 to SB No. 89; Supp. No. 1 to SB No. 99; Supp. No. 5 to SB No. 100; 
Supp. No. 7 to SB No. 100, effective May 3, 1937. 

Mooremack Gulf Lines, Inc.: Supp. No. 9 to SB No. 30; Supp. No, 
44 to SB No. 47; Supps. Nos. 15 and 16 to SB No. 73. 

Pan-Atlantic Steamship Corporation: Supp. No. 16 to SB No. 4; 
Supp. No. 30 to SB No. 12; Supp. No. 33 to SB No. 14; Supp. No. 9 to 
SB No. 15; Supp. No. 29 to SB No. 18; Supp. No. 23 to SB No. 19; 
Supp. No. 12 to SB No. 22; Supp. No. 3 to SB No. 29; SB No. 37. 

Southern Steamship Company: Supp. No. 6 to SB No. 3; Supp No, 
3 to SB No. 6. 

Wm. J. Sedgman, agent: Supp. No. 118 to SB No. 9; Supp. No. 53 
to SB No. 12; in so far as said schedules contain increased rates 
and charges from Gulf of Mexico ports to Atlantic ports, Norfolk, Va.,, 
and north thereof, on the following described articles, viz.: Cotton, 
grain and grain products, including flour; paper bags, wrapping paper 
and pulpboard; wallboard, undecorated; canned goods; binder twine; 
ground charcoal; and bones and bone meal; and the rates and charges 
applying from Atlantic ports, Norfolk, Va., and north thereof, to Gulf 
of ‘Mexico ports on the following described articles, viz.: Scrap or 
waste paper; and on iron and steel articles, applying from Baltimore, 
Md., and Port Newark, N. J., to Lake Charles, La., Beaumont and 
Corpus Christi, Texas, in Item No. 190-C in The Bull Steamship Line 
Supplement No. 7 to SB No. 100. 

It further appearing, that said schedules make certain increases in 
rates and charges for the interstate transportation of various com- 
modities and the rights and interests of the public and the purpose of 
the shipping act, 1916, as amended, appearing to be adversely affected 
thereby and the commission being of the opinion that the approval 
thereof should be withheld; 

It is ordered, that the Commission, upon complaint, without formal 
pleading, withhold its approval of said schedules and enter upon an in- 
vestigation concerning the lawfulness of the rates and charges stated 
in the schedules contained in said tariffs. 

It is further ordered, that the carriers, parties to said tariffs, named 
in Appendix A (omitted here), attached hereto and made a part hereof, 
and Wm. J. Sedgman, agent, be, and they are hereby directed to 
either withdraw the proposed increased rates or to postpone the effec- 
tive dates thereof pending a hearing and decision concerning the law- 
fulness of the proposed increased rates and charges; 

It is further ordered, that copies of this order be served upon said 
carriers and upon Wm. J. Sedgman, agent; that said carriers be, and 
they are hereby, made respondents in this proceeding; and that they 
be duly notified of the time and place of the hearing above ordered. 





BOSTON TERMINAL MANAGEMENT 


The Boston Tidewater Terminal, Inc., has taken over the 
management of the Merchants Warehouse Company, owners of 
the Fiske Wharf Stores in the north end section of Boston, 
Mass., according to an announcement by Leo J. Caughlin, vice- 
president and general manager of the terminal company. T. W. 
Haskell, traffic manager of the terminal company, will manage 
the Merchants Warehouse property which comprises 200,000 
square feet of storage space on the Union Freight Railroad 
especially adopted to the storage and distribution of general 
merchandise, wool, liquors, groceries, canned goods and re- 
frigerators and other household appliances. The arrangement 
links the Merchants Warehouse property, through the Boston 
Tidewater Terminals, with the Chain of Tidewater Terminals 
and Allied Inland Warehouses. 


PROTESTS “EFFECTIVE DATE RULE” 


West Coast Lumbermen’s Association of Seattle, Wash., 
has filed a petition with the Maritime Commission, requesting 
it to suspend and investigate the change published in the 
“Effective Date Rule,” on lumber from Pacific Coast lumber 
loading terminals to discharging ports and terminals on the 
east coast of the United States, as contained in Joseph A. Wells 
SB-I7 Tariff 2-C, Item 4001, and Calmar S. S. Corp. SB-I 7 Tariff 
1-A, first amended page 8, published to become effective May 
10. It is suggested that such investigation be consolidated with 
the investigation under docket 418, of services, charges and 
practices of carriers engaged in the eastbound transportation 
of lumber and related articles. Petitioner says that the rule 
in question is unreasonable in violation of section 16 and 18 of 
the shipping act. 
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U. S. BARGE LINE REPORT 


In the annual report of the Inland Waterways Corpora- 
tion for the calendar year 1936 to the Secretary of War, Major 
General T. Q. Ashburn, president of the government barge line 
agency, has expressed “pleasure and satisfaction” with respect 
to the operating results of the federal barge line for the year 
but has told about his troubles with labor and “legislation 
hampering freedom of operations.” : 

General Ashburn recommends in his report that $3,000,000, 
available in the federal treasury to buy stock of the Inland 
Waterways Corporation, be permitted to revert to the general 
funds of the treasury “unless it be the intention to further 
expand our operations, as proposed by S. 1350, H. R. 4213, and 
S, 1410.” He said, with the condition stated, it was apparent 
the corporation would never need the $3,000,000 which repre- 
sents the balance of a total of $15,000,000 authorized by Con- 
gress for purchase of I. W. C. stock, that being the method used 
to finance the operations of the corporation after it was created 
in 1924. In his report General Ashburn said: 


It affords me pleasure and satisfaction to point to the operating 
results of the Inland Waterways Corporation for 1936; a consolidated 
net income of $485,402.09 and a consolidated net profit of $539,552.47. 

To the net income there was added funds actually collected for 
depreciation the sum of $608,220.17, so that the actual funds derived 
from operations amounted to $1,093,622.26. 

The total funds obtained during the year, including collections on 
long-term loans and other minor items, amounted to $1,162,177.05. 
On December 31, 1936, the corporation held government bonds, par 
value, $4,437,000, market value $4,629,404.68, and had in cash $256,- 
341.56, exclusive of a working fund deposited in various banks through- 
out the country, approximately $277,000. 

The total captial stock issued by the corporation to the treasury 
of the United States amounts to $12,000,000, which is $3,000,000 less 
than has been authorized by Congress... . 

That these results were achievable under the most unfavorable 
circumstances furnishes indisputable proof of the success of water 
transportation. During the year there were encountered droughts of 
the greatest intensity in the history of the United States, interrupting 
for days at a time, operations on the upper Mississippi, the Missouri, 
the Illinois, and to some extent on the lower Mississippi. Unusual 
ice conditions hampered operations, and the rising floods during the 
latter part of the year, culminating in the greatest flood of the Mis- 
sissippi Valley’s history, led us, for humanity’s sake, to forego, or 
forsake entirely, certain scheduled runs. In this connection I am 
happy to quote the following letter: (General Ashburn here set forth a 
letter from the American Red Cross regional director, George Meyer, 
commending the Federal Barge Line for flood relief activities.) 


Labor Troubles 


The corporation was singularly free from any labor troubles until 
it became entangled in the mesh of the Federation of Government 
Employes, later with the Longshoremen’s Union, and the American 
Federation of Labor. Since then the question of dealing with labor 
has been one of the most difficult matters with which the undersigned 
has to deal. 


To thoroughly understand these difficulties some explanation of the 
attitude of the laborers, clerks, etc., is necessary. 

In practically every bill passed by Congress dealing with economy 
of expenditure of public funds, sick leaves, annual leaves, etc., there 
has been included a reference to the Inland Waterways Corporation, 
placing it in the same category with other government departments 
or agencies which are supported by appropriated money; to that extent 
hampering its freedom of operations. 

Bills now pending would place all employes of the Federal Barge 
Line under civil service, thus destroying that freedom of action so 
essential to the success of a transportation agency, which was the 
primary object of the creation of this corporation. 

For example, when there was a pay cut of 15 per cent for all gov- 
ernment employes, employes of the Inland Waterways Corporation 
were included, and it became necessary to apply the reduction to the 
pay of every employe of the corporation, though they were not paid 
from appropriated money. 

This reduction had absolutely no effect on saving money for the 
government, was not desired by the corporation, and caused im- 
mense dissatisfaction because our people, having been included as 
government employes, paid from appropriated funds (which they 
are not), were compelled to work for less than men similarly employed 
by competitors of the corporation. This money remained in the 
coffers of the Inland Waterways Corporation. This fact was well 
known, and naturally caused much bitterness, and strikes were 
threatened. 

When I pointed out to the secretary of war that in him was 
vested the power to “appoint, fix the compensation of, and remove 
Such officers, employes, attorneys, and agents as are necessary for 
the transaction of the business of the corporation,’’ he directed me 
to consult with the attorney general as to the steps to be taken to 
prevent a complete tie-up of our facilities. The attorney general 
ruled that we might increase the pay of our employes, but we would 
Still have to deduct 15 per cent of whatever rate of pay might be 
adopted, which we did. 

When these new rates of pay became effective, of course the 15 
ber cent was deducted under the law. Under the skillful agitation of 
real and pseudo labor leaders, including Communists, many of our 
employes were led to believe that in some way we were depriving 
them of funds which they had actually earned, and when the 15 
ber cent deduction was abolished, and they found themselves actually 
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receiving the same amount as before the 15 per cent reduction was 
abolished, the temporary increases having been abolished at the same 
time, they appealed to their leaders—one of whom is undoubtedly a 
colored Communist—for advice. 


Had to Pay Poilce 


In turn their self-appointed leaders drew in Federal Employes 
Union, the International Longshoremen’s Union, and finally representa- 
tive of the American Federation of Labor. Out of all this grew a 
yearly agreement with laborers at St. Louis and East St. Louis, 
which was satisfactory to all concerned. Following this agreement, 
which incidentally was renewed and finally expired last June, the 
labor agitators invaded Cairo, attempting to dictate who should or 
should not work, carrying on to such an extent that violence was 
resorted to until such time as it became necessary for me to employ 
and pay deputy United States marshals temporarily, and some 14 
agitators were arrested, fined, and sentenced to jail, after which peace 
was restored. 

The International Longshoremen’s strike at New Orleans tied up 
the port, but our laborers there remained loyal, although some of 
them were beaen up. We had to pay police, when off their regular 
hours, to protect our men in the peaceful pursuit of their vocation, 
and they gratefully remained loyal to the corporation. 

About this time, 1933-34, urged on by a worthy sentiment of giving 
everybody, as far as possible, something to do, the laborers them- 
selves introduced a system whereby they divided the hours amongst 
themselves. They demanded and received an 8-hour day. Some of 
them would work some hours for 4 days, transferring his work to 
another for some hours of 3 days, with the consequent result that 
while more men were given some work, none of the men on an hourly 
or daily basis received as much as if he had worked continuously. 

Of course, this system increased our expenses considerably, and 
the laborers finding they were not earning as much money as before, 
that is, per week, again became agitated, and demanded a raise in 
pay per hour sufficient to give them the same weekly amount whether 
they worked or not. 

As we pay hourly wages at all our ports equal to, or greater, than 
our competitors, of ccurse, this could not be granted. The situation 
with reference to continued threatened strikes was demoralizing to 
everybody, but gradually becoming well in hand, when the sick leave 
and annual leave bills were passed. We had just about arrived at 
the conclusion that since the earnings of the corporation were so 
favorable, the time had arrived to share part of these earnings with 
our employes, when the passage of these bills, if applicable to hourly 
and daily laborers, virtually increased their pay 10 to 12 per cent. 
While in my own mind the laws never were applicable to hourly and 
daily laborers, the committee appoined by the president, including 
representatives of every organization of the government and the Civil 
Service Commission (our employes are not under civil service) for- 
mulated a series of questions to be submitted to the comptroller as 
to the application of these laws. 

On March 31, 1936, in accordance with the requirements of 
President Roosevelt’s executive order of March 21, 1936, and in 
accordance. with the tentative decision of the president’s committee, 
there was issued an executive order of the corporation tentatively 
including our daily and hourly employes under the terms of the annual 
and sick leave laws, which, as I have noted above, was practically 
an increase of 10 to 12 per cent. Instead of this order being gratefully 
received, it roused another storm of indignation, the radical element 
of our employes protesting violently, and again threatening to strike. 
Our attitude was that this was actually an increase in wages, as the 
men must be paid whether they worked or not, and we stood pat on 
that proposition. 

It was at this stage of negotiations that the question of further 
action was taken up by me with the secretary of war, the board of 
managers, and the advisory beard, with resultant directions to contract 
for all stevedoring at all ports if necessary. Fortunately that was not 
necessary. I had promised the labor committees at St. Louis, East 
St. Louis, and Cairo that if the president and the comptroller of the 
United States did not finally concur in the then interpretation of the 
law as including daily and hourly laborers, and exempted them, from 
such benefits, I would give them an increase in daily and hourly rates 
which would compensate for the loss of such benefits. The comp- 
troller’s decision, announced later, was that our daily and hourly 
laborers were not entitled to the benefits of the annual and sick leave 
laws, and in accordance with my promise, I did increase the wages at 
St. Louis and East St. Louis 10 per cent on daily and hourly work, and 
straightened out some minor grievances, which actions were satis- 
factory to the large majority. 

However, the radical element persisted in some very peculiar 
maneuvers, and finally succeeded in having the labor conciliator of 
the department of labor come to my office to discuss the whole matter. 
His dictum was ‘‘that we were more than fair with our laborers at 
East St. Louis and St. Louis, and that their complaint was not 
at all justified.’’ 

The widespread publication of the raise in wages at St. Louis 
brought demands for increase at all of our terminals; all demanding 
the same wages as at these two points. These demands were ridic- 
ulous, as our rates at various ports are based upon the prevailing 
rates for such labor in other ports, and of course are not the same as 
St. Louis rates. It is only just, however, that our employes at these 
terminals should receive the same percentage of raise as at St. Louis, 
for they were all equally affected by the comptroller’s decision and 
the president’s executive order. 

Most of the labor troubles have been solved for the present, either 
through arbitration or written agreements. .. . 


Warrior River Terminal 


General Ashburn reported that the Warrior River Terminal 
Co., operating the short-line railroad connecting Port of Bir- 
mingham with Ensley, Ala., “an essential part of our Warrior 
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River division,” declared a dividend of $150,000 on Oct. 16, 
1936, “which money was received by the Inland Waterways 
Corporation, and now forms part of its reserve fund.” 

“It is interesting to note,” said the general, “that for the 
first time in its history the Warrior River division, including the 
Warrior River Terminal Co., earned a substantial amount for 
the year, and the prospects for 1937 point to record earnings.” 


If Rail Contentions Prevail 


Referring to the Commission’s investigation of barge-rail 
rates and routes in No. 26712, General Ashburn said: 


This investigation was brought about by the following contentions 
of the railroads: 

““(1) The all-rail routes are far more economical 
and rail routes. 

“*(2) the barge- and rail-route service 
undesirable because of the time in transit. 

**(3) The rail plant is able to supply more than double the country’s 
peak transportation requirements so that waterway transportation need 
not be encouraged. 

**(4) The present formula for determining the joint rail and water 
rates results in unnecessary and wasteful transportation, and should 
be abolished. 

“*(5) The public interest, from whatever aspect approached, does 
not require the continuance of joint rates with the barge lines that 
are any less than the corresponding all-rail rates from and to the 
same points.”’ 

Of course, if these contentions of the railroads prevail, there will 
be an absolute cessation of water transportation upon our interior 
streams and inland waterways; an unthinkable catastrophe. 


than the barge 


is not inferior and more 


President and Barge “Movie” 


General Ashburn said he had had the honor of exhibiting 
to President Roosevelt the sound moving picture presented 
by the Inland Waterways Corporation two successive years at 
— —— Fair at Chicago, to over a million visitors, and 
added: 


A compendium of the questions asked was carefully kept and in 
the re-make of the film this information was presented in an interview 
between me and a nationally known newspaper correspondent. 

The president expressed himself to the effect that it was a most 
educational as well as interesting exhibition, and suggested that it 
be given the widest possible distribution. In accordance with such 
suggestion such film has been shown during the past year in 27 states 
and 109 cities; 8 distributing agencies are circulating the film on a 
nonprofit basis, and as it becomes known we receive many requests 
for additional showings on account of its instructional value. 


Discussing pending bills providing for extension of federal 
barge service, the general said: 


Several bills are now pending authorizing the extension of the 
services of the Inland Waterways Corporation to the Savannah and 
Columbia Rivers, both of which are practically completed for naviga- 
tion. These offer very concrete examples to be passed upon by Con- 
gress and the public in the matter of comparative costs of the Inland 
Waterways Corporation and -railroad costs. If the services of the 
corporation are extended to these rivers there will be no additional 
cost to the taxpayers of the United States because such extensions 
would be financed from the reserve funds of the corporation. On 
the other hand, if the services are not extended, all the costs of making 
these rivers navigable, costs of keeping them navigable, and costs of 
flood control, will continue to exist, and cannot, under any cir- 
cumstances, be assessed as costs of the Inland Waterways Corpora- 
tion. The only way in which advantage can be taken of these com- 
pleted streams is to utilize them as means of transportation; and yet, 
in biased comparisons of the costs of the Inland Waterways Corpora- 
tion, the money already spent to make these streams navigable has 
already been included as part of the ‘“‘hidden’’ costs of water transpor- 
tation. To what would these costs be assessed if there be no water 
transportation? 


Traffic Reports, Etc. 


The report includes reports of Guy Bartley, secretary- 
treasurer; H. R. Odell, general operating manager, and L. D. 
—— general traffic manager, submitted to General Ash- 

urn. 

Mr. Bartley said the comptroller of the corporation re- 
ported the “direct saving to the public on traffic handled by 
the Federal Barge Lines during 1936 amounted to $2,050,800.” 
He said the total “savings on traffic handled . . . from June 1, 
1924, to Dec. 31, 1936, amounted to $26,197,000,” explaining 
that this was the difference between charges paid on traffic 
routed via the Federal Barge Lines and what the charges 
would have been if the traffic had moved all-rail. 

In his report, Mr. Chaffee, in part, said: 


Freight revenue in 1936 totaled $6,094,844.32, an increase of $316,- 
468.42 over 1935. Miscellaneous transportation revenue, principally 
towing revenue, amounted to $111,519.29 in 1936, an increase of $14,- 
992.31 over 1935. These increases aggregate $331,460.73. Revenues 
from operations other than transportation and charter revenues in- 
creased $10,898.96, making the total increase in operating revenues 
1936 over 1935 $342,359.69. 
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Total revenue tonnage for 1936, 1,856,434 tons, reflected an increase 
of 124,295 tons over 1935 and ton-miles in 1936, 1,640,694,574, re. 
flected an increase of 141,635,707 over 1935. 

Freight revenue per ton in 1936 averaged $3.29 against $3.34 in 
1935 or a decrease of 6 cents per ton and ton-mile revenue in 1936 
averaged 3.71 mills against 3.85 mills in 1935, a decrease of 0.14 mill, 
The average haul in 1936 was 884 miles as compared with 868 miles 
in 1935, an increase of 16 miles. 

An increase in rates on sugar made effective in March, 1936, ac. 
counts for approximately $50,000 of the increase in freight revenue, 
The remainder of the increase was due principally to increased ton- 
nage. 

Decrease in freight revenue per ton is accounted for by an increase 
in bulk freight, particularly sulphur, and to some extent to the loss of 
Pacific coast traffic due to labor troubles on the Pacific coast. 

An interesting feature of the year’s operations was the increase in 
south-bound traffic. This increase amounted to 115,173 tons and ac- 
counted for all but 9,122 tons of the total increase. 

Traffic expenses in 1936 averaged 18.8 cents per ton as compared 
with 18.3 cents per ton in 1935 and 28.6 cents per ton in 1934. The 
increase in 1936 over 1935 is accounted for by partial restoration of 
salary cuts made at the end of 1934 and by reinstatement of several 
solicitation positions which had been discontinued at the same time, 
These average figures are obtained by dividing total traffic expenses by 
the total number of revenue tons handled. They do not take into 
account tonnage handled under the heading of ‘‘miscellaneous trans- 
portation,’’ principally in towing service. 





CARRIAGE OF GOODS BY SEA 


Senator Thomas, of Utah, has submitted to the Senate 
the report of the committee on foreign relations recommend- 
ing approval of the Hague Rules Treaty, with a reservation 
(see Traffic World, May 1), providing that in any conflict be- 
tween the provisions of the treaty or convention, the provisions 
of the White carriage-of-goods-by-sea act shall prevail. 

A subcommittee of the committee, composed of Senators 
Thomas and White, in a report to Chairman Pittman, reviewed 
the need for the reservation, as follows: 


From the original signing of the Bills of Lading Convention in 1924 
until 1930 the enactment of The Hague rules in this country was op- 
posed by the Institute of American Meat Packers and other shipper 
associations, including, later, the National Industrial Traffic League, on 
the ground that certain clarifying amendments were required in order 
to protect the interests of American shippers. 

In 1930 a general conference of all parties interested was called 
by the United States Chamber of Commerce, and at that conference an 
agreement was reached as to the amendments which would be ac- 
ceptable to shippers, bankers, and cargo underwriters. Those amend- 
ments were also accepted, at a later date, by the carriers. 

The passage of the Carriage of Goods by Sea Act, which enacted 
The Hague rules, was, however, delayed and the Bills of Lading: Con- 
vention was ratified before the enactment took place. 


After ratification was voted by the Senate on April 1, 1935, the rep- 
resentatives of the 1930 conference requested the State Department to 
withhold deposit of the ratification until the Carriage of Goods by Sea 
Act could be passed, and when that act was passed, all of the amend- 
ments agreed upon in 1930 were incorporated. While those amendments 
are chiefly clarifying and do not substantially affect the international 
uniformity which the convention is designed to accomplish, the ship- 
pers are extremely anxious that in so far as the act does differ from 
the convention, the former shall govern, in order that litigation may 
be avoided. 

If our ratification should now be deposited in Brussels without 
any saving reservation, the convention rather than the Carriage of 
Goods by Sea Act would govern, ratification being later in time than 
the passage of the act. This would be construed by the shippers as con- 
trary to the agreement arrived at in 1930 and they would feel bound to 
take such action as might be open to them to correct the situation. 

It is important that the ratification of the convention by this 
country be completed as early as possible, because other countries are 
delaying action, awaiting American cooperation, and our delay has 
been interpreted abroad as indicating that the United States really has 
not accepted The Hague rules. On the other hand, it is even more im- 
portant that after our ratification is deposited, there shall be no pro- 
test by shippers in this country which might be interpreted as indi- 
cating that a serious effort would be made either to abrogate the con- 
vention or to enact new legislation in the near future. 

If the convention is ratified with the general reservation requested, 
all interests in this country will be wholly satisfied and there will be 
no further discussion of any kind. 

It is understood that the state department is not offering any ob- 
jection to this procedure. 

Because of the reasons outlined in the above statement your sub- 
committee suggests that the Committee on Foreign Relations recom- 
mend that the Senate of the United States give its advice and consent 
to the following reservation: 

Resolved (two-thirds of the Senators present concurring therein), 
That should any conflict arise between the provisions of the conven 
tion and the provisions of the act of April 16, 1936, known as the Car- 
riage of Goods by Sea Act, the provisions of said act shall prevail. 


The Senate May 6 approved the reservation to the Hague 
rules treaty recommended by the foreign relations committee. 
The treaty now goes to the Department of State, which will 
take the necessary steps to make it effective. 
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PANAMA CANAL TOLLS 


The Traffic World Washington Bureau 


American steamship owners at the beginning of hearings 
May 4 by the House committee on merchant marine and fish- 
eries on H. R. 5417, the Bland bill providing for the measure- 
ment of vessels using the Panama Canal, proposed substitute 
legislation designed to take from the President wide discre- 
tion they contended would be vested in him under the bill. 


Joseph E. Sheedy, chief of a technical committee repre- 
senting the American Steamship Owners’ Association and the 
Pacific American Steamship Owners’ Association, submitted 
the proposed substitute. He said he represented 31 companies 
operating through the Panama Canal, with three and a half 
million gross tons of ships, and using more than half the com- 
mercial tonnage transiting the Canal. 


American steamship interests had not sought a change in 
the existing methods of imposing tolls on vessels using the 
Canal, said he, but now they wished the matter settled on a 
final basis. If the recommendations of the President’s special 
committee which submitted a report looking to elimination of 
the dual method of vessel measurement now in use at the 
Canal were adopted in their entirety, said Mr. Sheedy, an 
equitable solution of the problem would be obtained. However, 
said he, the Bland bill, designed to give effect to the com- 
mittee recommendations, represented the type of legislation 
which the steamship owners opposed. Too broad authority was 
granted the President in the bill, said he. He added that the 
steamship @wners felt the grant of authority should be limited 
and that the interests of the steamship lines should not be 
permitted to be jeopardized by changes in administrative 
policy which he indicated would be possible under the Bland 
bill. 


Under the Bland bill the President would prescribe and 
modify from time to time rules for the measurement of ves- 
sels using the Canal. The substitute bill offered by the steam- 
ship owners would authorize the Secretary of War to pre- 
scribe and from time to time change the rates of tolls, and 
provide that the tonnage of vessels, for the purpose of assess- 
ing tolls, should be determined on specific rules occupying more 
than twenty pages in the bill. Mr. Sheedy emphasized the 
point that, unless the rules were fixed and determined, it made 
no difference what rates were charged. The text of the pro- 
posed substitute, minus the detailed rules, follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, that Title 48, Chapter 
6, Section 1315 of the United States Code, be and the same is hereby 
amended to read as follows: 


Section 1315 (A)—Tolls generally. 


(1) The secretary of war is authorized to prescribe and from time 
to time change the rates of tolls that shall be levied by the govern- 
ment of the United States for the use of the Panama Canal: Provided, 
that the rates of tolls, when prescribed as above, shall not be changed, 
except after public hearing nor unless six months’ notice of such 
change shall have been given by the secretary of war. 

(2) Tolls for commercial vessels, and for army and navy trans- 
ports, colliers, supply and hospital ships, shall be levied upon net 
vessel tonnage determined as hereinafter provided. Tolls on com- 
mercial vessels and for army and navy transports, colliers, supply and 
hospital ships, in ballast without passengers or cargo may be lower 
than on laden vessels but may not be in excess of fifty (50%) per 
cent less than the tolls on laden vessels. 

(3) Tolls on warships, other than transports, colliers, supply and 
hospital ships, shall be levied upon their displacement tonnage at the 
time of transiting the Canal. 


(4) Rate of tolls on commercial vessels shall not exceed ....c per 
net vessel ton, nor for laden vessels be less than ....c per net vessel 


ton. Rates of tolls on warships shall not exceed 50c per displacement 
ton. 


(5) Tolls shall not be charged nor collected for the transit of war 
vessels of the United States. 


(6) Tolls upon vessels for transits in excess of ten in any one fiscal 
year shall be reduced 25 per cent. 

(B)—Fiscal policy. 

(1) The Panama Canal and each and every subsidiary business 
activity thereof shall jointly and severally as far as practicable be 
80 operated and conducted as to earn the costs of their respective 
operations, including depreciation, their proportionate share of gen- 
eral overhead expenses, and a return of three (3%) per cent upon the 
depreciated investment of the United States therein. 

(2) In prescribing the rates of tolls the secretary of war shall 
endeavor to so fix such rates that when applied to the volumes of 
vessel tonnage transiting the Canal the revenues, together with an 
amount equivalent to the tolls excepted by paragraph (A) (5) hereof, 
pape — to accomplish the purposes described in paragraph 

ereot. 

(8) The depreciated investment of the United States in the Panama 
Canal and all subsidiary business as of June 30, 1936, shall be $...., 
to which there shall be added annually the cost of such.additions as 
are not paid out of current operating revenues, and from which there 
Shall be deducted withdrawals and an appropriate allowance for de- 
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preciation, which allowance for depreciation shall not exceed $1,500,000 
annually. 


Luckenbach Protests 


Edgar F. Luckenbach, president of the Luckenbach Steam- 
ship Co., and the Luckenbach Gulf Lines, appeared as one of 
the largest owners of American flag tonnage operating in the 
intercoastal trade through the Panama Canal. 

“As I have stated to the President’s committee,” said he, 
“T wish to reaffirm my protest that American vessels operat- 
ing through the Panama Canal in the coastwise trade should 
be exempt from tolls.” 

Asked by Representatives Culkin, of New York, and 
Colden, of California, as to what effect passage of the Pet- 
tengill long-and-short-haul bill would have on the coastwise 
and intercoastal lines, Mr. Luckenbach said the railroads 
wanted to put the steamship lines out of business and in view 
of past experience would do so. Mr. Culkin said the members 
of the merchant marine committee led by Chairman Bland had 
fought the Pettengill bill in the House, which passed it re- 
cently, but that he understood there were some rapids and 
whirlpools around which the bill had to get in the Senate. In 
his statement Mr. Luckenbach said: 


The American people built the Panama Canal with their money 
and genius and when we abandoned our historic policy of free com- 
mercial intercourse between the states concerning American vessels 
operating between Pacific, Gulf and Atlantic coasts, we set up a toll- 
gate in our coastwise trade and thereby increased the amount the 
transcontinental railroads may charge for rendering the same service 
on land. 

The government in the past has subsidized the railroads by free 
land grants, which in some instances have proven profitable oil pro- 
ducers, and the present administration has appropriated $200,000,000 
for grade crossings under the emergency relief appropriation act of 
1935. 

My vessels cannot equally compete with transcontinental rail lines 
to the extent of the tolls, as the ships freight rate must include toll 
costs which acts as a tariff wall between the Atlantic and Pacific Sea- 
boards. 

We pay over $1,000,000 yearly to the Panama Canal. Our Canal 
tolls approximate 10% of our operating costs, and while our average 
freight rate per ton of cargo carried over a period of years approxi- 
mates $9.57 per ton, I find our Canal toll bill averages 85c per cargo 
ton carried or nearly 9% of our total revenue per ton. 

Now departing from what I have already stated, I will confine my 
remarks to the report of the special committee on Panama Canal tolls 
and vessel measurement rules. 

I find that should this report be adopted certain vessels will pay 
more tolls than they are now paying, and others will pay less tolls 
than they are now paying. Estimates indicate that at a 90c rate, I am 
in the ‘‘More Tolls’’ group. 

As the President’s committee was charged to provide a just, equita- 
ble and practical system of measuring the vessels transiting the Canal, 
it is proper for me to dwell a little on those instructions. Nowhere in 
the language of the committee’s report, do I find any recognition of 
the open shelter deck type of vessel, which type constitutes the stand- 
ard of our fleet, which is the most modern type of ship built today. 

As we pay tolls at present on our national net tonnage rules which 
are covered by statute, we are granted certain deck exemptions, which 
are incorporated in our vessels. While we conform strictly to the law, 
we have followed the established practices of other maritime nations. 

Probably the most important of these so-called ‘‘inequalities’’ is 
the present dual system of measurement. 

In the practical operation of vessels, tolls that are not paid for in 
open shelter deck spaces are not considered a profit to this type of 
vessel. In fact these spaces do not compensate for the amount of va- 
cant space on which tolls are paid in my vessels, and do not repre- 
sent an equivalent exemption which is allowed deck cargoes on well 
deck vessels. 

Meets Rail Competition 


Our shipments are of low valued commodities and we must meet 
the very low competitive freight rates of the railroads. The propor- 
tionate amount of heavy weight cargo is no longer available to us, 
such as steel, sulphur, etc., which we used to carry, have greatly di- 
minished. At that time the carriage of these heavy commodities gave 
us a good stowage factor so we could carry the deadweight with other 
light bulk commodities. The principal cargoes we now carry average 
around 100 cubic feet to the ton so we are now paying more tolls per 
ton of cargo carried than most any of our competitors in the trade. 

I do not see that there is any difference in principle between an 
exemption of tolls in an open shelter deck ship when this vessel is 
carrying lumber and an exemption of tolls on a well deck steamer 
when carrying a deckload of lumber. The result is the same in either 
case and we could not be in a position to complain; this is the condi- 
tion prevailing today. However, to adopt an alternative method of 
assessing my ships tolls on lumber cargoes in shelter decks, I consider 
this discriminatory. 

In order to attract cargo by steamer we are forced to operate on 
regular schedules with a fast turn around, and it is impossible to delay 
the sailing of our vessels until they are completely filled with cargo. 
Hence the amount of empty space which we have on our ships. 

The average open shelter deck space exempt in our ships is 151,000 
cubic feet, and the average amount of vacant space per trip on each 
ship from 1930 to 1935 inclusive is 122,402 cubic feet, which is equiva- 
lent to 1,224 Panama tons which will be tollable space under the new 
system if adopted by Congress. 
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The theory of basing tolls on the vessels earning capacity at 100 
cubic feet per ton without credit for vacant space constitutes an ‘‘in- 
equality’’ as it penalizes vessels which unfortunately cannot obtain 
full loads and are obliged to accept cargo approximating 100 cubic feet 
per ton. 

Illustrations 


In this connection I cite the following illustration in respect of one 
of my vessels. 

The bale measurement or carrying capacity of that vessel is 770,- 
409 cubic feet, and if fully loaded by us, which it seldom is, will hold 
about 700,000 cubic feet of cargo, the difference being accounted for 
by dunnage, lost space between packages, etc., as the cargo carried by 
us averages 100 cubic feet per ton, which is equivalent to 7,000 weight 
tons. 

Assuming that I was able to load this vessel, with a proper pro- 
portion of heavy weight and measurement commodities, the load would 
approximate 14,000 weight net tons. 

If we assume that tolls for that vessel under the proposed rules 
would be 7,998 tons at 90c toll rate per ton, it would amount to 
$7,198.20. 

On that basis the respective toll rate per net weight ton of cargo 
carried would be: 

$7,198.20 on 7,000 weight tons .... 

$7,198.20 on 14,000 weight tons .. SO ee 

While only several of my vessels are suitable for carrying any 
volume of lumber on deck, the S. S. Lewis Luckenbach under the most 
advantageous circumstances carried about 60,000 cubic feet of lumber 
on deck on one occasion which at the proposed toll rate of 90c per ton 
would represent $540 in Canal tolls. 

As a comparison—The S. S. Dorothy Cahill a well deck type vessel 
in August, 1936, carried 113,000 cubic feet of lumber on deck repre- 
senting $1,017.00 in tolls at 90c per ton. 

Under the above circumstances I am obliged to pay to the extent 
of $477 on one trip more than my competitors. 

As a further example, if we take the S. S. Dorothy Cahill’s cargo 
hold cubic capacity of 445,000 cubic feet plus deck, load; cubic capacity 
(August, 1936), 113,000 cubic feet, her total cubic capacity is 558,000 
cubic feet. Under the proposed Panama net tonnage rules she would 
pay on 4,329 tons at 90c if assessed at the rate which would equal 
$3,896.10 tolls for each trip. 

As a direct comparison—one of my ships, the S. S. K. I. Lucken- 
bach with cargo capacity of 565,420 cubic feet which includes the 
open shelter deck, would pay on 5,227 tons at 90c; if assessed on that 
rate, would equal $4,704.30 tolls. 

On that basis I am prejudiced to the extent of $808.20 for each 
eee 

As another illustration, one of my competitors in the Gulf, Swayne 
& Hoyt, paid tolls for the fiscal year 1936 amounting to $350,533.75, 
whereas under the proposed bill they would pay only $312,853.50, a sav- 
ing of $37,680.25, or more than 10% of their total 1936 tolls. 

Under the above conditions you can readily see the serious extent 
to which my vessels are prejudiced in competition with dead weight 
and lumber carriers and all that I ask is to be placed on the same 
Fe 

Naturally, any decision to go ahead and develop our business, will 
entail a substantial cost and with consideration to a favorable solution 
of the question of Canal tolls and some assurance of permanency so 
that we would be justified in making plans for the future without say 
undue interference of increased Canal tolls. 

Our operating expenses have increased enormously and much 
greater than we have ever had. before. I have not earned depreciation 
in this trade and am without government aid. 

May we trust that the foregoing will have your earnest considera- 
tion as I cannot too strongly urge you to amend or modify certain 
provisions in the proposed Panama rules, if the committee is sincere in 
its desire to remove any undue burden or inequity between different 
types of vessels engaged in the Panama Canal trade. 


ioe eee $1.03 


H. A. A. Smith, chief of office and general purchasing 
officer of the Panama Canal, and Fred DeV. Sill, director of 
admeasurement at the Canal, testified generally in support of 
the President’s committee recommendations. 


H. W. Warley, appearing for the Ore Steamship Corpora- 
tion, subsidiary of the Bethlehem Steel Corporation, said that 
a substantial diversion of business from the Panama Canal 
would result if rules and regulations or tolls were put into 
effect that would materially change the present basis of assess- 
ment. He supported the recommendations of the American 
Steamship Owners’ Association as submitted by Mr. Sheedy. 
He hoped that the steamship owners’ suggestions would be 
accepted as a fair compromise on all the issues involved. He 
said the Panama rules of a measurement must be defined by 
statute with sufficient exactness as to leave the minimum of 
latitude for administrative interpretation and application. 

Rear Admiral George H. Rock, retired, and Dr. Emory R. 
Johnson, of the Wharton School of Finance, University of 
Pennsylvania, of the President’s special committee, were heard 
by the committee. Admiral Rock did not think the rules 
should be written into the statute. Dr. Johnson reviewed the 
history of the Panama Canal tolls problem. The hearing was 
concluded in one day, the committee sitting until late. 





VESSELS FOR SCRAP 


The Maritime Commission has issued invitations for bids 
for the purchase for scrapping of 28 obsolete steel cargo vessels 


The Traffic World 


Vol. LIX, No. 19 


in its laid-up fleet. The bids will be opened May 27. The 2 
obsolete ships which the Commission is offering for scrapping 
range in size from 1,500 to 10,000 tons. The commission's 
invitation for bids stipulates that the ships must be dis. 
mantled in the shipyards within the continental limits of the 
United States. The work must be completed within 18 months 
after the award. A performance bond of $25,000 for each vessel] 
will be required. 


OCEAN FREIGHT RATES UP 


The Traffic World New York Bureay 


Ocean freight rates are apparently to be jacked up almost 
all along the line, said to be due to increasing operating costs, 

The neutral rate committee of the Intercoastal Steamship 
Freight Association announces that it has approved the rates 
recently complained of by the iron and steel interests, with 
one or two exceptions. The steel companies still ask that some 
of these new rates be not made effective until July 1 and urge 
the cancellation of some of the other increases. 

The association has received a protest from the West 
Coast Lumbermen’s Association against the rule making rate 
changes on all lumber loadings on and after the effective date, 
It wants to have loadings on sailings scheduled before effective 
date of the changes but not completed until afterwards ex- 
empted from the rule. Furthermore, the organization seeks 
to have the new rates applied to any part of a cargo loaded 
on or after the changes become effective. 

The Royal Netherlands Steamship Company gives notice 





. that, beginning June 1, its freight tariff becomes increased 


for the ports of Trinidad, Ciudad, Bolivar via Trinidad; Deme- 
rara, British Guiana; Barbadoes via Curacao and St. Martin, 
Saba and St. Eustatius via Curacao. 

Rates on tramp steamers also have gone up, particularly 
as to lumber and grain. On these vessels, as a matter-of-fact, 
advances in rates have been increasing steadily for a year, 

In the coal freight market interest is being shown by coal 
merchants in vessel tonnage to the east coast and the South 
American ports and in export freight to the West Indies and 
to Canadian maritime provinces and rates are continuing firm, 
according to reports of freight brokers. 


New rates have been ordered by the Gulf-Continental 
Conference on used whiskey and lard barrels. On barrels up 
to 15 cubic feet a rate of 75c each has been fixed to French 
Atlantic, Antwerp, Ghent, Amsterdam and Rotterdam, and a 
rate of 80 cents to Hamburg and Bremen. On barrels over 15 
cubic feet the rate has been fixed of 10 cents a cubic foot to 
group ports. 





U. S. BARGES ON SAVANNAH RIVER 


The House has passed and sent to the Senate the bill, 
H. R. 4213, authorizing the Secretary of War to extend the 
operations of the Inland Waterways Corporation to the 
Savannah River. Representative Taber asked how much the 
bill was going to cost the U. S. Treasury. Representative Chap- 
man made the following statement, after which the bill was 
passed by unanimous consent: 


It will not cost anything. The federal government has just com- 
pleted and will have in operation after June 1 a lock and dam near 
Augusta, completed at a cost of approximately $2,000,000, which will 
establish and maintain a channel of 5 to 6 feet throughout the year 
from Savannah to Augusta. The additional mileage that the enactment 
of this bill into law would add to the inland waterways system is 203 
miles, at no cost to the government. Major General Ashburn, of the 
war department, president of the Inland Waterways Corporation, testi- 
fied before the committee that it would entail no additional cost, that 
he has three boats ready to put into operation there and make avail- 
able to that important section of the southeastern United States the 
benefits of the Inland Waterways Corporation without any additional 
expense. It was submitted to the Bureau of the Budget and reported 
not to be in conflict with the financial program of the President. 





ILLINOIS WATERWAY PROJECT 


The House committee on rivers and harbors has favorably 
reported H. J. Res. 350, authorizing a modification in the exist- 
ing project for the improvement of the Illinois waterway, and 
the abandonment of a portion of Calumet River, to provide for 
straightening of the channel in the Chicago area. 

The House passed the joint resolution dealing with the 
Calumet channel. 


WATER CARRIER BILL HEARING 


The House committee on merchant marine and _ fisheries 
will resume hearings on H. R. 5719, the Ramspeck water Ccal- 
rier regulation bill, June 15. This measure is the same as S. 
1400, as revised by Commissioner Eastman (see Traffic World, 
March 20, p. 613). 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 


1937, by West Publishing Co.) 





(District Court, S. D. New York.) Where charter party 
does not involve any question of public policy, parties there- 
to may provide against liability for negligence. (The Inter- 
ports No. 767, 18 Fed. Sup. 396.) 

Court, in construing clauses of charter party relieving 
charterers from liability for damage to chartered barge caused 
by errors of navigation, was required to consider that char- 
terer would not be liable for damage caused by error of navi- 
gation of captain of barge even in absence of contract limita- 
tion.—Ibid. 

Provision of charter party relieving charterer from dam- 
age to barge caused by errors of navigation held to exempt 
charterer from liability, where damage to barge was caused 
by error of navigation of gasoline launch hired by charterer 
as tow to move barge.—lIbid. 


(Circuit Court of Appeals, Fifth Circuit.) In admiralty, 
term “deviation” primarily means unjustified turning aside of 
vessel from customary or agreed route, but also means any 
departure from contract of carriage during voyage, causing loss 
or damage to cargo. (Smith, Kirkpartick & Co. vs. Colombian 
S. S. Co., 88 Fed. Rep. (2d) 392.) 

In construing admiralty contracts, such as contract for 
carriage of goods, courts must endeavor to determine parties’ 
true intention.—Ibid. 

Where bill of lading allowing transhipment at certain in- 
termediate port was stamped with clause indicating that for- 
warding beyond such port was to be in connection with named 
company, terms “transhipment” and “forwarding” held inter- 
changeable, and clauses containing such terms, not being in- 
consistent, must be construed together.—Ibid. 


Where bill of lading allowing transhipment at certain port 
was stamped with clause indicating that forwarding beyond 
such port was to be “in connection with” named carrier, stamp 
held to import prima facie that agreement contemplated for- 
warding by or through such carrier, and hence transhipment 
or forwarding by another carrier might constitute deviation, 
making initial carrier liable to owner of cargo for damage 
thereto while in hands of connecting carrier not named in bill 
of lading.—Ibid. 


Initial carrier, even if mere forwarding agent, would still 
be liable for its own negligence, regardless of alleged deviation 
by forwarding goods by connecting carrier other than carrier 
named in bill of lading contemplating transhipment.—lIbid. 


_ Admiralty pleadings are not subject to strict rules cover- 
ing commonlaw pleadings, and, if libelant alleges substantive 
facts relied on and prays generally for appropriate relief, 
court may award any relief which law warrants.—Ibid. 

Cargo owner’s libel against initial carrier, alleging that 
cargo was damaged while in connecting carrier’s hands and 
that deviation occurred, since such carrier was not connecting 
carrier named in through bill of lading permitting tranship- 
ment, held to state cause of action requiring answer and trial 
on merits.—Ibid. 

On appeal in admiralty, trial is de novo.—Ibid. 

_ Generally, exceptions in contract of carriage limiting lia- 
bility are strictly construed against carrier and are not sus- 
tained unless reasonable and just and not violative of public 
policy.—Ibid. 

_ Whether exceptions in contract of carriage limiting car- 
rier’s liability are to be sustained necessarily depends on facts 
In particular case.—Ibid. 

In libel for alleged damage to coffee while in connecting 
carrier's hands, owner held not bound to negative every pos- 
sible exception that might be pleaded by initial carrier under 
Clauses in bill of lading, such as clauses limiting recovery to 
damages incurred while goods were in initial carrier’s custody 
Tan specifying time for making claim and beginning action.— 

id. 


Libelant alleging that coffee was delivered in damaged and 
improper condition held bound to allege further, so far as was 
Within libelant’s knowledge, how and when damage occurred, 


Paes nctent detail to permit carrier to meet proof offered. 
id. 
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rier held entitled to opportunity to amend libel by alleging 
how and when damage occurred (Admiralty Rule 23, 28 U. S. 
C. A. following section 723).—Ibid. 

(Circuit Court of Appeals, Second Circuit.) District 
judge’s conclusion in admiralty case involving only fact ques- 
tions, as to which evidence is confused and permissible infer- 
ences contradictory, is final. (McLain Line vs. Pennsylvania 
R. Co., 88 Fed. Rep. (2d) 435.) 

Declaration in District Judge’s opinion in suit for damage 
to barge and cargo while in tow of respondent that “ordinarily 
there is some damage to coal from sea water” held not to be 
taken as finding by Commissioner in computing damages, that 
such statement is true as it stands or that coal at issue was 
injured by sea water, it being Commissioner’ duty to consider 
such issue afresh.—Ibid. 


(Circuit Court of Appeals, Second Circuit.) Even if cap- 
tain was negligent in causing steam and water to be let into 
hold at sea, under mistaken belief that cotton in hold was 
on fire, without first inspecting hold, resulting damage to cot- 
ton could not be recovered since cotton was damaged primarily 
in management of ship in effort to save ship from what seemed 
to be impending disaster from fire (Harter Act, Secs. 1, 3, 46 
U. S. C. A., Secs. 190, 192; Suits in Admiralty Act, Sec. 5, as 
amended, 46 U. S. C. A., Sec. 745). (Ravenscroft vs. United 
States, 88 Fed. Rep. (2d) 418.) 

Where fire was erroneously thought to be smoldering in 
cotton and cotton was wet at sea to extinguish fire, damage due 
to additional wetting, after ship reached port as required to 
securing permission to dock, could not be recovered since addi- 
tional wetting was required as part of management of ship 
(Harter Act, Secs. 1, 3, 46 U. S. C. A., Secs. 190, 192; Suits in 
Admiralty Act, Sec. 5, as amended, 46 U. S. C. A., Sec. 745). 
—Ibid. 





FOREIGN TRADE ZONE AT MOBILE 


The Foreign Trade Zones Board has announced that an 
examiners’ committee will hold a public hearing June 10 in 
the Courthouse & Customhouse Building, at Mobile, Ala., on 
an application by the Alabama State Docks Commission for 
a grant to establish a foreign trade zone at Mobile. 


WATER CARRIER AGREEMENTS 


The Maritime Commission, since the new members took 
office, has not issued memoranda containing approvals of 
agreements filed pursuant to section 15 of the shipping act. It 
was stated that the new commission wished to be informed 
about the procedure with respect to the agreements before. it 
approved them. 





SHIP SUBSIDY ADJUSTMENTS 


The Maritime Commission pursued its task this week of 
carrying on negotiations with ocean mail contractors under 
the Jones-White act of 1928 with a view to making adjustments 
thereof as contemplated by the merchant marine act of 1936 
prior to June 30 when the contracts will be canceled by the 
terms of the latter act. Contracts of the United States Lines, 
the Dollar Lines and Grace Lines were under consideration. 


PANAMA CANAL TRAFFIC 


In April, according to reports received by the War De- 
partment, 473 ocean vessels transited the Panama Canal, on 
which tolls of $2,067,026.68 were collected, as compared with 
536 transits and tolls of $2,355,149.04 in March when there 
was a great increase in traffic due to the ending of the strikes 
of marine workers. In April, 1936, the transits were 482 and 
the tolls, $2,079,730.70. 





I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: James W. Bellamy, Rapid City, S. D.; William L. 
Burger, Fort Wayne, Ind.; B. A. Carter, San Angelo, Tex.; 
F. O. Christopher, Murphy, N. C.; Robert J. Creamer, Port- 
land, Ore.; Hugh W. Darling, Los Angeles, Calif.; James C. 
Dezendorf, Portland, Ore.; M. L. Golieb, New York, N. Y.; 
J. B. Gray, Murphy, N. C.; Stanley W. Guthrie, Los Angeles, 
Calif.; Marvin Hawley, Edmond, Okla.; Sylvester C. Horn, 
Denver, Colo.; Andrew Koerner, Portland, Ore.; James J. 
Lenihan, Washington, D. C.; Frederic R. Mason, Menominee, 
Mich.; Lewis M. Perkins, Durango, Colo.; Charles J. Ribar, 
Pueblo, Colo.; Walter Rowson, Reno, Nev.; W. Cloyd Snyder, 
Los Angeles, Calif.; Herbert L. Swett, Portland, Ore.; W. D. 
Wilbur, Chicago, Ill., and Robert J. Wilson, Grand Rapids, 
Mich. 
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Doings of the Traffic Clubs 





The meeting of the traffic forum of the Traffic Club of 
Newark, N. J., to be held at the Chamber of Commerce audi- 
torium May 10, has been designated freight agents’ night. E. C. 
Fuller, traffic agent, Western Electric Company, Kearny, N. J., 
will preside. The club held a golf outing at the Crestmont Golf 
Club, West Orange, N. J., May 4. A ladies’ night dinner and 
dance will be held at the Hotel Douglas May 15. 

Lew Fonseca, former American League baseball star, lec- 
tured on baseball and showed sound motion pictures at a meet- 
ing of the Junior Traffic Club of Chicago in the rooms of the 
Traffic Club of Chicago, Palmer House, May 6. Hal Totten, 
radio sports announcer, was a guest. The club’s bowling league 
held its annual dinner May 4 at the Auditorium Hotel. 





Edward G. Waterman, traveling 
freight agent, Chicago, Burlington and 
Quincy Railroad, Cincinnati, Ohio, 
newly elected president of the Cen- 
tral Ohio Traffic Club, was born in 
Cincinnati, Ohio, in 1894 and educated 
in the public and night high schools of 
that city. He entered the service of 
the Cincinnati, Hamilton and Dayton 
Railway (now Baltimore and Ohio 
Railroad), as stenographer in 1913, 
advancing to the position of chief 
clerk, and later serving as claim clerk 
in the general freight office and in the 
tariff bureau of the Baltimore and 
Ohio. He entered the service of the 
Chicago, Burlington and Quincy Rail- 
road Company in 1920. 





The annual inaugural dinner of the Kanawha Valley Trans- 
portation Club was held at Charleston, W. Va., April 28. C. A. 
Radford, president, Cincinnati Rotary Club, publicity manager, 
New York Central, was the principal speaker. Other speakers 
were Alexander M. Hahood, West Virginia commissioner and 
president of the National Association of Railroad and Utility 
Commissioners; W. C. Hull, assistant vice-president in charge 
of traffic, Chesapeake and Ohio, Cleveland, O.; H. O. Bias, coal 
freight agent, Baltimore and Ohio, Cincinnati, O., and H. H. 
Lippold, general coal freight agent, Pennsylvania Railroad, 
Chicago. The new president, who was inducted into office at 
the dinner, was Harry G. Kennedy, president, Kanawha Coal 
Operators’ Association, whose picture appeared on page 985 
of The Traffic World of May 1, but whose identity and con- 
nection with the club was missing because a line of type was 
inadvertently dropped. 

The Miami Valley Traffic Club will hold its first golf out- 
ing at the Miami Valley Golf Club, Dayton, O., May 13. Play 
will begin shortly after noon and dinner will be served in the 
evening. 

Frank B. Townsend has been appointed general chairman 
of the committees in charge of the annual fishing outing of the 
milling and grain division of the Traffic Club of Minneapolis, to 
be held at Lake Vermilion, Tower, Minn., June 3, 4 and 5. 
T. Aldo Johnson is vice-chairman. The following are chairmen 
of the subcommittees: Reservations, John T. Henry; accommo- 
dations, L. T. Worrell; prizes, A. E. Dypwick; transportation, 
George H. Luck; boats, E. J. W. Schallenberger; entertainment, 
Otto R. Mortensen; reception, L. D. Veltum. Ed J. Goff, Hen- 
nepin county attorney, was the speaker at a luncheon meeting 
of the club at the Hotel Nicollet May 6. The meeting was 
sponsored by the Twin City Women’s Traffic Club. 





The Traffic Club of the Rochester, N. Y., Chamber of Com- 
merce will hold a golf outing at the Midvale Country Club May 
11. In the evening there will be a dinner and social evening 
to which non-golfing members of the club have been invited. 
B. C. Wedd is chairman of the club’s golf committee. June 17 
has been designated transportation day in Rochester. There 
will be a luncheon at noon at which an outstanding figure in 
the transportation world, yet to be selected, will be the speaker. 
The annual outing of the traffic club will be held at Manitou 
Beach in the afternoon and evening of that day. 

The dinner meeting of the Twin City Women’s Traffic Club, 
to be held at the King Cole Hotel, Minneapolis, May 10, will 
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be dedicated to Mothers’ Day, and mothers of the members 
will be guests. There will be a program of entertainment. 





Jutta F. Ebmeyer, chairman of the publicity committee of 
the Women’s Traffic Club of Los Angeles, has called attention 
to the fact that what was reported as the eleventh birthday 
celebration of that club in the Traffic World April 17, was in 
fact the twelfth birthday celebration. The distinction was 
important, it was pointed out, because the club claims to be 
the oldest women’s traffic club in the world. 





The annual dinner of the Wyoming Valley Traffic Club 
will be held at the Scranton Country Club, Clarks Summit, 
Pa., May 19. A golf tournament will be held at the country 
club in the afternoon. 


The Waukegan-North Chicago Traffic Club will hold a 
dinner meeting at the Waukegan Hotel, Waukegan, IIl., May 
13. There will be a question and answer session and a pro- 
gram of entertainment. The club will hold a dinner dance at 
the American Legion Home May 15. 

Major J. W. Henderson, director of admissions, Culver 
Military Academy, Culver, Ind., will be the speaker at a 
luncheon meeting of the Traffic Club of St. Louis at the Hotel 
Jefferson May 10. He will show sound motion pictures of 
activities at the academy. 

The Transportation Club of Des Moines will hold its an- 
nual field day at the Hyperion Field Club May 18. The pro- 
gram includes golf, horseshoe pitching, table tennis and other 
sports. Refreshments will be served in the course of the day 
and there will be a banquet with entertainment in the evening, 

J. C. Carter, special representative of the executive vice 
president, Texas and New Orleans Railroad, Houston, Texas, 
spoke on “The Effect of Legislation on Business and Industry,” 
at a luncheon meeting of the Traffic Club of Fort Worth at 
the Blackstone Hotel May 3. W. T. Minor was chairman of 
the committee in charge. 





The third annual birthday dinner dance of the Women's 
Traffic Club of Philadelphia will be held at the Rittenhouse 
Hotel May 15. Maurine Cook, first vice-president of the club 
and chairman of its program committee, will be hostess. There 
will be prizes and a program of entertainment. 





The Reading, Pa., Traffic Club held a dinner meeting at 
the Elks Home, Pottstown, Pa., May 6. Motion pictures of the 
making of wire, furnished by the Bethlehem Steel Company, 
were shown. 


The first of the season’s golf outings of the Traffic Club 
of Chicago will be held at Olympia Fields Country Club May 
13. The six players turning in the lowest scores will be 
elegible to compete for the club championship at the season's 
final outing in September. James B. Davies is chairman of the 
sports and pastimes committee which has charge of the outing. 





Motion pictures of the operations of the Federal Barge 
Lines will be shown at a meeting of the Metropolitan Traffic 
Association of New York at the Midston House May 13. W. F. 
Johnson, general eastern agent, Inland Waterways Corporation, 
will explain the pictures and answer questions. At a meeting 
of the traffic study group, immediately preceding the associa- 
tion meeting, E. C. Foster, a member of the traffic committee, 
will lead a discussion of the procedure of railroad rate-making 
bodies. 

The Traffic and Transportation Club of Birmingham will 
hold a golf tournament and ladies’ bridge party at the Bir- 
mingham Country Club May 10. Luncheon will be served. J. H. 
Schroeder is chairman of the committee in charge. 

Francis S. Norton, assistant traffic director, Fisher Body 
Corporation, will speak on “Why a Traffic Department?” at @ 
meeting of the forum of the Motor City Traffic Club of Detroit 
at the Detroit Leland Hotel May 10. 





A team from the Women’s Traffic and Transportation Club 
of Baltimore and one from the Traffic Club of Baltimore will 
hold a debate at the Lord Baltimore Hotel May 10. The meet- 
ing of the Women’s Traffic Club scheduled for May 12 at the 
Chesapeake Club has been designated mothers’ night and 
mothers of members will be guests. Mrs. Lois Babcock, execu 
tive secretary of the government workers’ council, National 
Women’s Party, will be the speaker. The club’s educational 
committee will sponsor a session at the Hotel Longfellow May 
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99 at which Grace Culley, A. J. Harris and Company, will dis- 
cuss “Supervision of Receiving,” and Nellie M. Cathcart, Platt 
Corporation, “Plant Transportation Management.” The club 
will celebrate its fourth birthday with a party at the Hotel 
Longfellow May 26. 

James L. McFadden, foreign trade counsellor, gave an 
illustrated lecture entitled “Back to School” at a meeting of 
the Traffic Club of Newark at the Newark Chamber of Com- 
merce auditorium May 3. The club will observe its annual 
ladies’ night with a dinner dance and entertainment at the 
Douglas Hotel May 15. Arthur Granzen is chairman of the 
committee on arrangements. 


The Traffic Club of Battle Creek and the Traffic Club of 
Kalamazoo will join in a golf outing at Maple Hills Country 
Club, Kalamazoo, Mich., June 15. 

The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Traylor, Allentown, Pa., May 17. There 
will be a meeting of the club’s board of directors immediately 
preceding the dinner. 

G. M. Dallas, superintendent of loss and damage preven- 
tion, Railway Express Agency, will speak on ‘Loss and Dam- 
age Prevention” at a meeting of the York, Pa., Traffic Club 
at the Hotel Yorktowne May 13. There will be a loss and dam- 
age prevention exhibit prepared by the freight container bureau 
of the Association of American Railroads. 





Personal Notes 


Pe ee et ee 





The Western Pacific has announced the following appoint- 
ments: C. E. McDonald, assistant to the general manager in 
charge of wages and working conditions, train rules and safety, 
at San Francisco, to succeed Harry W. Forman, who retired 
at 65 years of railroad service; Richard C. Beltz, chief clerk 
to the vice-president and general manager and manager of the 
pass bureau at San Francisco, and Frank E. Fowler, secretary 
to the vice-president and general manager, at San Francisco. 

A. A. Drummond has been appointed assistant general 
traffic manager for the N. Y. N. H. & H., the New England 
Steamship Company and the New England Transportation 
Company at Boston, Mass. 

John B. Waterman, founder of the Waterman Steamship 
Company and chairman of its board of directors, died at 
Mobile, Ala., April 29. 

The Norfolk and Western has announced the following 
appointments: Cohn S. Cashen, New England agent, Boston, 
Mass.; William E. Bilger, traveling freight agent, Boston; Roy 
E. Cashen, traveling freight agent, Boston; Norman T. Provest, 
traveling freight agent, Boston. 

W. P. Zipperer has been appointed traveling freight agent 
for the Seaboard Air Line Railway at Savannah, Ga. 

W. H. Gaskill, freight claim agent, Delaware, Lackawanna 
and Western, chairman of the eastern claim conference, died 
at his home in Scranton, Pa., May 2. 

Arthur Dailey has been appointed assistant advertising 

manager, Atchison, Topeka and Santa Fe, at Chicago. 
_ The Minneapolis and St. Louis has announced the follow- 
ing appointments: R. W. Nelson, general agent. New York 
City; R. G. Malmquist, general agent, St. Paul, Minn.; A. W. 
Hendrickson, commercial agent, Minneapolis, Minn.; J. J. War- 
ren, general agent, Boston, Mass.; O. M. Sandahl, assistant 
general freight agent, Minneapolis; L. O. Griffith, industrial 
representative, Minneapolis. 

W. L. Adams has been appointed traffic manager for the 
Mt. Vernon Car Manufacturing Company, Mt. Vernon, III. 

The Southern Pacific in Texas and Louisiana has an- 
nounced the following appointments: T. C. Montgomery, as- 
sistant general manager, Houston, Texas; J. D. Kinsler, super- 
visor of wages, Houston; P. E. Welch, assistant general store- 
keeper, Houston; K. P. Chinn, assistant superintendent, Ennis, 

exas, 

Edward B. Daly, traveling agent, Chicago and Northwest- 
ern, president of the Green Bay, Wis., Traffic Club, died sud- 
denly April 30. He had been with the North Western 52 years. 

Kenneth D. Dawson has been appointed vice-president, 
International Mercantile Marine, at San Francisco, in charge 
of shipping operations of that line and its subsidiaries on the 
Pacific Coast. j 

H. W. Warley has been relected president of the Maritime 
Exchange of New York. P. B. Blanchard has been elected 
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vice-president; F. D. Denton, secretary, and Fred B. Dalzell 
treasurer. 

Fred H. Simmonds has been appointed assistant vice- 
president in charge of chartering and agency for Eckard and 
Stockard, Inc., New York City. 


Edmund E. O’Connor has been appointed assistant general 
freight manager for the Cunard-White Star Line, at New York 
City. Frederic W. Voris has been appointed manager of the 
outward freight department and Charles J. Moram general 
freight agent in charge of solicitation, both at New York City. 

The board of directors of the Lehigh Valley Railroad, meet- 
ing at Philadelphia May 6, accepted the resignation of Edward 
E. Loomis as president, and elected Duncan J. Kerr, assistant 
to the president, to succeed him. Mr. Loomis was elected 
chairman of the board of directors. 


Clyde Grigsby has been appointed western manager, rail- 
road division, Socony-Vacuum Oil Company, Inc., at Chicago. 
George O. Davis has been appointed district freight and 
passenger agent for the Atlantic Coast Line at Cleveland, O. 


Hunter A. Manning has been appointed general traffic 
manager for the Sonoco Products Company, Hartsville, S. C. He 
was formerly traffic manager for the Atlanta Paper Company, 
Atlanta, Ga. 
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Digest of New Complaints 
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No. 27718, S. S. Steiner, Inc., New York, N. Y., vs. N. P. et al. 
Rates in violation of sections 1 and 4, hops, Salem, Ore., to 
Miami, Fla. Asks rates and reparation. (Earl W. Cox, practitioner, 
730 Transportation Bldg., Chicago, Il.) 


No. 27719, Federal Container Co., Philadelphia, Pa., vs. B. & O. 
Rates and charges in violation of sections 1, 4 and 6, corrugated 
strawboard in sheets, in bundles, Philadelphia, Pa., to Baltimore, 
Md. Asks rates and reparation. (L. V. Brandt and Edgar O. Ander- 
son, practitioners, 610 W. Van Buren St., Chicago, Il.) 
No. 27720, General Fiber Co., Chicago, Ill., vs. C. B. & Q. et al. 
Unreasonable rates, kapok, deteriorated, Philadelphia, Pa., to 
Chicago, Ill. Asks cease and desist order, rates and waiver of 
demands for undercharges. (F. D. Porter, traffic counselor, 440 
S. Dearborn St., Chicago, Ill.) 


MC-C 45, motor class rates between Chicago, Milwaukee and Michigan 
points. 

This is an investigation instituted by the Commission on its own 
motion into reduced class rates between Chicago and Milwaukee on 
the one hand and points in Michigan on the other as set forth in 
section 7, part 3, of Supplement No. 12 to Agent A. E. Solie’s 
MF I. C. C. No. 3. 

No. 27721, C. D. Burt, Snyder, Tex., vs. Panhandle and Santa Fe et al. 

Charges in violation of sections 1 and 6, horses, Brockway, Mont. 
to Snyder, Tex. Asks reparation. (Eugene Bolliger, practitioner, 
212 West 8th St., Fort Worth, Tex.) 


No. 27722, Ernecke & Salmstein Co. et al., Chicago, Ill vs. Northern 
Pacific et al. 

Unreasonable rates, hops or herbs, points in Calif., Ore. and 
Wash. to Chicago, Ill., Evansville and Terre Haute, Ind., Detroit, 
Mich., St. Joseph and St. Louis, Mo. and Manitowoc, Wis. Asks 
rate not exceeding $1.50 a 100 pounds with minimum weight of 
25,000 pounds and reparation. (Earl W. Cox, practitioner, 730 Trans- 
portation Bldg., Chicago, Ill.) 


No. 27723, Phosphate Export Association et al., 
A&C. 2 ta 
Unreasonable rates and charges, including terminal charges of 
loading, trimming, leveling and wharfage, phosphate rock, Pierce, 
Brewster, Coronet, Mulberry (Prairie), Nichols, Phosmico, Ridge- 
wood, and Agricola, Fla., to Port Tampa and Tampa, Fla., when 
transhipped by carriers by water from said ports to destinations 
in the U. S. and in foreign countries. Asks rates and charges. 
(Robert E. Quirk, Norman, Quirk & Graham, Investment Bldg., 
Washington, D. C.) 
No. 27724, Wood & Selick, Inc., New York, N. Y., vs. Western Pacific 
et al. 
Unreasonable rates and charges, 
San Francisco, Calif., and Seattle, 
Asks reparation. (Raphael Blank, atty., 
York, N. Y.) 


New York City, vs. 


iimported desiccated cocoanut, 
Wash., to New York, N. Y. 
342 Madison Ave., New 


DIVERSION OF HIGHWAY FUNDS 


The American Trucking Associations, Inc., has filed a pro- 
test with the committee for the District of Columbia of the 
House of Representatives against proposals to increase gaso- 
line taxes in the District of Columbia and divert proceeds 
therefrom to nonhighway purposes. It was pointed out that 
the Hayden-Cartwright highway act provided penalties for 
such diversion by states of money accruing from gasoline taxes 
and motor vehicle fees. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Marine Insurance—Abandonment 


New York.—Question: We would appreciate it if 
would advise us regarding the following: 

A company contracts with another firm for a cargo of 
imported clay at a given price c. i. f. harbor. The company 
purchasing the clay also contracts with a towing concern to 
bring same alongside unloading dock at a rate which includes 
insurance on the cargo. 

One barge arrives with a considerable portion of the clay 
wet, due to a leak, and the consignee refuses to take delivery 
of any part of the cargo. 

In your opinion is the purchaser of the clay in any way 
legally responsible ? 

Answer: Your reference to a towing concern implies that a 
towing service as distinguished from a lighterage service was 
contracted for, although it is more probable that it was the 
latter. 

A tug is neither a common carrier nor an insurer and hence 
the highest possible degree of skill and care is not required of 
her. On the contrary, in the absence of express agreement, 
the owners of a tug are merely bailees for hire, and, as such, 
are bound to exercise reasonable skill, care, and diligence in 
everything relating to the work until it is accomplished. 

Furthermore, a lighter hired exclusively to convey the 
goods of one person to a particular place for an agreed com- 
pensation is not a “common carrier” with respect to such goods, 
but a “private carrier,” and liable only as a bailee for hire. 
The Wildenfels, 161 Fed. 864. 

Judging by the fact that the purchaser of the clay procured 
the services of the towing concern to bring te clay to the un- 
loading dock, it seems apparent that title to the clay had passed 
to the purchaser at the time the towing concern took charge 
thereof. 

Therefore, as between the seller and purchaser of the clay, 
the loss due to the wetting of the clay falls upon the pur- 
chaser. 

However, as between the purchaser of the clay and the 
towing concern, the nature and terms of the contract between 
the respective parties would have a bearing on the responsi- 
bilities of these parties. 

In the law of Marine Insurance has been incorporated the 
doctrine of abandonment, which is the act of the insured in 
notifying the underwriter that he elects to avail himself of the 
right to treat a partial loss as total by surrendering to the 
underwriter his interest in the insured property. An election 
and notice of abandonment is a condition precedent to a claim 
for a constructive total loss, in the absence of any provision 
to the contrary in the policy. 

There is no obligation upon the insured to abandon; but it 
is a matter of his own election, and if he chooses to retain the 
insured property and fails to make a proper abandonment he 
can recover for a partial loss. To entitle the insured to 
abandon there must be a total loss, either real or constructive, 
at some period of the voyage and before the termination of 
the risk. A loss merely partial cannot be made total by an 
offer of abandonment. It is the general rule in the United 
States that insured may treat the loss of cargo as total where 
it is damaged during the course of the voyage more than 50 
per cent of its value, unless a policy provides otherwise. 

Without additional facts we are unable to advise you 
definitely of your rights in the matter. 


you 


Tariff Interpretation—Application of Rule 7 of Classification 


Indiana.—Question: 
the following: 


I would like to have your opinion on 
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We have several destinations at which we do not have a 
representative or a storeroom to receive shipments, but in a 
nearby neighboring location, we do have representatives, who 
handle the work. 

Is it a violation of Rule 7, of Consolidated Classification, 
as shown on the bill of lading, if we have a shipment consigned 
to the location where we do not have a representative and the 
bill of lading has a notation to the effect that our representa. 
tive at the neighboring location is to be notified upon the 
arrival of the shipment, and from which point the freight 
charges will be paid. 

Answer: Rule 7 of the Consolidated Freight Classification 
states that unless otherwise provided the name of only one 
shipper, one consignee, and one destination shall appear on a 
shipping order or bill of lading; but when a shipment is con. 
signed straight or “To Order,” the shipping order and bill of 
lading may specify the name of a party at the same destina- 
t'on to be notified of the arrival of shipment. 

There are certain exceptions to the application of the 
above provision stated in the rule but none of the exceptions 
will permit of the handling of shipments in the manner yoy 
outline. Therefore this manner of handling shipments js 
prohibited. 


Pick-Up-and-Delivery Service—Allowance to Consignor and 
Consignee 


Pennsylvania.—Question: Your opinion will be greatly ap 
preciated on the following matter: 

A certain trucking company has filed a tariff, allowing 5 
per hundred pounds on shipments delivered to their own plat- 
form. If they pick up the shipments themselves this allow- 
ance is not made. The tariff, however, specifies that the allow- 
ance shall be made if the shipment moves “collect.’’ In other 
words, the allowance is not made to the party who performs 
the service but to the one who pays the bill; that is, if “A” 
delivers a shipment to their platform and it moves collect to 
“B,” they will render a bill to “B” with the 5c per hundred 
pounds deducted. 

In view of this arrangement, a customer on a shipment 
which the trucking company picked up at the shipper’s plat- 
form demands 5c per hundred pounds, from the shipper. This 
being the amount he would have received, or which would 
have been deducted from his bill had the shipment been de- 
livered to the carrier’s own platform. 

We believe that this is purely a rebate but would like to 
have your opinion. 

Answer: An allowance to a shipper out of a rate can only 
be legally made for a service performed for a common carrier, 
which service the carrier is under its published tariffs re- 
quired to perform. 

There is, in our opinion, no legal basis for the payment to 
the consignee of an allowance where the service is performed 
by the shipper, except that the payment is made to the con- 
signee as the agent of the shipper. 

However, there is no illegality in the payment by the ship- 
per to the consignee of an amount equal to that which the 
carrier would make to the shipper for service performed for 
the carrier by the shipper, as a rebate is an illegal payment 
by a common carrier to a shipper of goods. The customer's 
demand upon the seller for the payment of the 5c equivalent 
of the allowance is a transaction apart from the transportation 
contract between the shipper and carrier and the payment there- 
of is a matter of sales policy on the part of the seller. 


Tariff Interpretation—Combination of Intermediates 

Pennsylvania.—Question: A car moves from station A in 
Canada, through station B, in Canada, through point C, the 
international boundary, through station D in the United States 
to destination station E in the United States on a triple com- 
bination rate consisting of 24%c A to B, 1%c B to D and $5.70 
gross ton D to E. The B to D rate covers movement partly 
in Canada and partly in the United States by car ferry across 
the St. Lawrence River; the D to E rate applies not only from 
D but also from C the point on the international boundary at 
which the carrier transporting the property crosses the 
boundary (in this case a point in the river) as provided in 
Item 112, Trunk Line Tariff 23F, I. C. C. A-520. 

We think there is some defect in tariff publication in that 
the charges from C to D are once paid in the rate from B 
D between which there are no intermediate stations and once 
in the rate from D to E. Will you please state your opinion 
of this question? 

Answer: So far as application of rates is concerned, there 
appears to be no cheaper basis than that set forth by you, the 
lack of a lower rate from B to C than applicable from B to D 
precluding the application of a lower combination than that 
based on the rates from A to B, B to D and D to E. 

The lack of a lower rate from B to C, than from B to D 
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oes to the reasonableness of the through rate and not to the 
application of the present basis for a through rate. 


Motor Carrier Act—Application of 


Massachusetts.—Question: Ever since the amendment to 
the federal act which put motor transportation under the Inter- 
state Commerce Commission’s control] there have been several 
opinions expressed by various truck operators as to whether 
or not their rates and activities come under Interstate Com- 
merce Commission control. 

One opinion is that where they are hauling fish, and where 
this item is specifically mentioned along with agricultural prod- 
ucts as not being under Interstate Commerce Commission con- 
trol as to rates, it is not necessary for any truck owner or 
operator to publish a tariff, nor if any change in the customary 
rate charged for a certain point, is contemplated, to obtain the 
commission’s authority for the change. 

The other side is, of course, just the opposite, and they 
claim that the Commission has the necessary authority to 
govern rates, and rules, as well as safety regulations, and work 
hours. 

The situation is not clear in our own minds and we would 
appreciate it if you would clear up this tangle. In the first 
place does fish, even though by some labor process been trans- 
formed from the round stage (practically the same condition 
‘as when it was caught) to a filleted stage, which in turn is 
either sold fresh, frozen, or smoked, come under the unmanu- 
factured or raw material part of the act? 

Does a truck line which hauls fish west, and then hauls 
vegetables and fruit east come under federal regulations as 
to rates, etc.? If the answer is in the affirmative this motor 
line which is neither a common or contract carrier, is it neces- 
sary that they publish a tariff of rates? 

Another question is, that we have noticed several lines 
have concurred with the publishing carrier in the matter of 
rates to territories which are served by both or by several 
carriers, yet a comparison of the published rates in the indi- 
vidual line tariffs conflict. Can each carrier be held to the 
lowest published rate amongst the several tariffs in which each 
concur ? 

We would appreciate any information that you may be 
able to give us which would tend to clear up this situation here, 
and which would make us feel more certain of our action in 
deciding which carrier to use, and which not to use. 

As you probably are aware, fish is a low value commodity, 
and there has been and will be, an enormous tonnage of it 
moving west. The large proportion of this tonnage is now mov- 
ing via motor carriers, and we wish to be certain that we do 
not err in ignorance, which is no excuse in law. 

Answer: Section 203(b) of the Motor Carrier Act, 1935, 
states that nothing in the motor carrier act, except the provi- 
sons of Section 204 thereof, relative to qualifications and 
maximum hours of service of employes and safety of operation 
or standard of equipment shall be construed to include motor 
vehicles used exclusively in carrying live stock, fish (includ- 
ing shell fish), or agricultural commodities (not including manu- 
factured products thereof). 

It is therefore not necessary to publish tariffs containing 
rates for the transportation of the above described commodities. 

With respect to the transportation of fish which by some 
labor process has been transformed from the round state to 
the filleted stage, the determining point is whether the filleting 
of the fish brings them within the definition, the Commiss‘on 
having held in Administrative Ruling No. 48 that the paren- 
thetical phrase used in Section 203 (b)(6) “not including manu- 
factured products thereof” modifies “fish (including shell fish),”’ 
as well as modifying “agricultural commodities’ and_ that 
canned or processed fish are manufactured products thereof 
and motor vehicles engaged exclusively in their transportation 
are not exempt from the provisions of the motor carrier act 
including the publication and filing of rates for the transpor- 
tation thereof. 

It would appear that filleted fish have entered the manu- 
factured state within the meaning of Section 203 (b)(6) of 
the Motor Carrier Act. 

A motor truck which hauls fish westbound and fruit east- 
bound does not come within the regulation of the Motor Car- 
mer Act as to the publication and filing of rates, unless the 
Commodities have been manufactured, as under Section 203 

(b)(6), the transportation of fish and agricultural commodities, 
Which latter classification includes fruits, is exempt from regu- 
lation except as to qualifications and maximum hours of serv- 
“~ of employe and safety of operation or standards of equip- 
ent. 

_ With respect to the publication of rates between the same 
points in different tariffs for application via the same carriers, 
See the decision of the Commission in Trinidad Bean & Elevator 
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Co. vs. Chicago, B. & Q. Ry. Co., 185 I. C. C. 188, in which 
the Commission said that where different rates are provided in 
separate tariffs to apply via the same route, the lowest charge 
resulting from the application of either of the rates is the 
applicable charge. 


Delay—Liability of Motor Carrier 


Virginia.—Question: Please advise whether or not liability 
for damage attaches to a common carrier of property by motor 
vehicle under the following circumstances: 

When a truck containing perishable freight, with ice in 
the packages, is proceeding to its destination on schedule be- 
comes involved in an accident, through no fault of its own but 
through the fault of the driver of a passenger car, who is 
arrested and convicted of reckless driving as a result of the 
accident, reaches its destination some 18 hours late, is such 
carrier liable for damages because shipment arrives in poor 
condition and is sold for less than it would have brought if 
in good condition? 

The accident was beyond carrier’s control and was not 
caused by the negligence of either it or its driver. The truck 
was repaired and proceeded to destination at the earliest pos- 
sible moment. Moreover, carrier’s tariff provides that perish- 
able shipments will be handled only at owner’s risk. 

The consignee, a commission merchant, accepted the ship- 
ment upon arrival, giving the carrier a clear receipt, then 
proceeded to dispose of the freight without notifying the car- 
rier of its poor condition or affording it an opportunity to 
inspect it. If the carrier is liable under the circumstances 
outlined in the first paragraph, did not consignee’s action in 
disposing of the freight without notice to the carrier relieve 
it of liability? 

Under Section 2 of the Standard Bill of Lading is a car- 
rier whose trucks invariably deliver perishable freight in a 
given market on the morning following acceptance liable to 
the owner for losses occasioned by a decline in market price 
on the infrequent occasions when its trucks are delayed, for 
one reason or another, in reaching market at the usual time? 
Carrier’s patrons understand that it will exert every effort to 
reach the markets promptly but does not guarantee nor 
promise to make delivery at any specific time. 

Citation of court decisions supporting your answer will be 
appreciated. 

Answer: A carrier is not an insurer against delay in the 
transportation of goods. The principle on which a carrier’s 
extraordinary liability is founded does not extend to the time 
orcupied in transporting the goods. As to the time of delivery 
their liability stands on the same ground as that of ordinary 
bailees for hire. Hence the rule is one of general application 
that, in the absence of special contract binding the carrier to 
deliver within a specified time, mere delay in transportation 
does not create any liability to respond in damages. As to the 
deligence and care required in completing the express or im- 
plied contract for transportation only, the rule is that the car- 
rier is bound to use reasonable diligence and care, and that only 
negligence will render it liable, unless a stipulated time is fixed 
in the cortract. The shipper assumes the risk of unavoidable 
accidents, and of usual and ordinary delays incident to the ordi- 
nary conduct of the carrier’s business. Nevertheless, if damage 
results from failure, without good excuse, to deliver the goods 
at their destination within a reasonable time, the carrier is 
liable for such damage. When a common carrier undertakes to 
convey goods, the law implies a contract that they shall be 
delivered at destination within a reasonable time, in the absence 
of any special agreement as to the time of delivery. 

The law does not attempt to fix by rule what is a reason- 
able time. What is a reasonable time is not susceptible of being 
defined by any general rule, but the circumstance of each par- 
ticular case must be adverted to in order to determine what is 
a reasonable time in that case. The mode cf conveyance, the 
distance, the season of the year, the character of weather, the 
ordinary facilities for transportation, and an unusual rush of 
business, if there be such, are to be considered in determining 
whether in the particular case there has been an unreasonable 
delay. In the absence of special contract or special circum- 
stances which take the case out of the general rule, a carrier 
is not bound to use extraordinary means to forward even perish- 
able freight. The shipper must be understood to contemplate 
carriage on the ordinary schedule and hence, if he desires spe- 
cial service he should contract for it. If the carrier can show 
that it was free from negligence which contributed to the delay, 
the delay, however long, cannot be said to be unreasonable. 

The fact that the time occupied in the transportation or 
delivery of the consignment is unusual is not of itself conclusive 
of negligent delay, unless it is so long as clearly to compel the 
conviction that it was longer than was necessary. It must be 
so unusual as to be more reasonably attributable to the negli- 
gence of the carrier than to any of the causes of delay to which 
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the transportation by reason of the mode, time, route, speed 
of carriage, or of other circumstances implying negligence is 
known to be exposed. 

Proof of delivery in the usual time according to the custom 
and the course of the company’s business is prima facie evidence 
of reasonable time. 

What constitutes reasonable diligence must depend upon 
the circumstances of each case. The carrier will be liable when 
it accepts property for shipment knowing that it will be unable 
to transport it in a reasonable time. 

Where damages are sought to be recovered on the ground 
that the carrier has breached its common law liability to trans- 
port with reasonable diligence, any facts which the law recog- 
nizes as an excuse for delay will constitute a good defense, 
although no exemption from liability on any such ground was 
in the contract of shipment. 

Where goods are tendered to a carrier for transportation 
it is bound to advise the shipper as to any cause liable to delay 
transportation, which cause is within its knowledge, or within 
its fair and reasonable means of knowledge, and not within the 
knowledge of the shipper; and if it fails in its duty in this 
respect, a delay in the transportation of the goods will not be 
excused, and that, too, irrespective of the nature of the cause. 
The acceptance of goods for shipment without notifying the 
shipper that they cannot be promptly delivered is tantamount 
to an assurance that they will be delivered within a reasonable 
time, except for the intervening of excusing causes of subse- 
quent occurrence. This duty is in no way dependent on special 
agreement but is a part of the duty imposed by law on carriers 
and the reason why the law has imposed it on the carrier is to 
give the shipper an opportunity to exercise his own discretion 
as to the propriety of making the shipment—to choose between 
the different courses open to him. 

Carriers have, however, been held liable for a delay of only 
a few hours, where the fact is known to the carriers that the 
shipper relies on reaching a certain market by a definite time. 
See the decision of the Supereme Court of the United States 
in the case of N. Y. P. & N. R. Co. vs. Peninsular Produce 
Exchange, 240 U. S. 34, 36 S. Ct. 230; Johnson vs. N. Y. N. H. 
& H. R. Co., 88 Atl. 988, and Whitton vs. Adams Express Co., 
182 S. W. 137. See also Pusateri vs. N. Y. C. & St. L., 220 
N. Y. S. 438; Beaufort Fruit Growers Assn. vs. S. A. L. Ry. Co., 
121 S. E. 554. 

The burden is on the shipper to show that the carrier failed 
to deliver the goods within a reasonable time. Gamble, Robin- 
son Commission Co. vs. Nor. Pac. R. Co., 107 Minn. 187, 119 
N. W. 1068; Statson vs. R. Co., 183 N. Y. S. 417; Mouree vs. 
Wabash R. Co., 280 S. W. 1051. Mere proof of one unexplained 
delay does not make a case of “negligent delay.” In other 
words, it devolves on the shipper to prove that a longer time 
was actually consumed than was necessary for the purpose. 
Leonard Seed Co. vs. Cleveland, etc., R. Co., 167 Ill. Ap. 190; 
Lusk vs. Nursery Co., 188 Pac. 104 (Okla.); Parson vs. C. B. & 
Q. R. Co., 300 S. W. 324. However, where evidence of unusual 
delay is deduced a prima facie case of negligence is made out, 
and the burden then devolves on the carrier to explain the 
delay and to show that it arose from some cause other than the 
carrier’s negligence or fault of its servants or agents. Joins vs. 
Pa. R. Co., 235 Pa. 352, 83 Atl. 1016; Meany vs. R. Co., 173 
N. Y. S. 96. See in this connection, Akton vs. R. Co., 221 Ill. Ap. 
105; Hines vs. Cotton Oil Co., 227 S. W. 418; Payne vs. Mallory, 
230 S. W. 270; Strahs vs. R. Co., 84 N. Y. S. 362; McElwain vs. 
R. Co., 163 N. W. 835 (Neb.); Young vs. R. Co., 167 N. W. 11 
(Mich.); Electric Co. vs. R. Co., 170 N. W. 515; St. L.-S. F. Ry. 
Co. vs. May, 236 Pac. 888. 

In a number of cases it has been held that an act of God 
or an inevitable accident is a defense to a shipper’s suit for 
injury resulting from delay to goods in transit, subject, however, 
to the qualification that the negligence of the carrier did not 
concur or that the result was not such as might have been fore- 
seen and guarded against by due diligence on the part of the 
carrier. See Bell Lumber Co. vs. Benfield Transfer Ry. Co., 
172 N. W. 956; Meany & Saisselein vs. Erie R. Co., 173 N. Y. S. 
96; National Elevator Co. vs. Great Northern Ry. Co., 170 N. W. 
515; Greismer vs. Lake Shore & M. S. R. Co., 7 N. E. 828; 
Kinnick vs. Chicago, R. I. & P. Ry. Co., 29 N. W. 772; Burnham 
vs. A. & V. Ry. Co., 32 Sou. 912; International & G. N. R. Co. 
vs. Hynes, 21 S. W. 622; Gulf, C. & S. F. Ry. Co. vs. Levi, 
13 S. W. 191. 


FUNCTIONS OF THE TRAFFIC MANAGER 


The Metropolitan Life Insurance Company, New York, has 
published, in a booklet entitled ‘Functions of the Traffic 
Manager,” the results of a survey on that subject made by its 
policyholders’ service bureau. In gathering the material col- 
lated and analyzed in the booklet, the traffic managers of 24 
companies were consulted. An appendix contains a composite 
picture of the functions of the departments supervised by 
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those executives, listed under administrative functions, cost ang 
service functions, physical handling functions, transportati 
functions, and cooperative functions. The last named is gs 
divided as to cooperative functions with sales department 
purchasing departments, production departments, and domes 
and foreign shipping departments. The scope of all these fy 
tions is described in the main text of the booklet largely in { 
words of the executives consulted. The insurance company f 
also prepared booklets on the costs and operations of busi 
automobiles, the operations of company garages and the ¢ 
erating costs of heavy-duty and light-duty trucks. It 
copies of all of these will remain available on request as lg 
as the supply holds out. 


Docket of the Commission ~ 
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NOTE—Items in the docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates later than here 
shown will not bear asterisks when they do appear. Current cance. 
lations and postponements announced too late to show the change ip 
this docket will be noted elsewhere. 


May 10—Sioux City, Ia.—Warrior Hotel—Joint Board 185: 
MC 50491—Application of John Ickler, Creighton, Neb., for certificate, 
MC 86245—Application of Wood Lake Grain Co., Inc., Wood Lake, 
Neb., for certificate. 


May 10—New York, N. Y.—Pennsylvania Hotel—Examiner McChord: 
27596—Atlantic Foundry Co. vs. C. B. & Q. R. R. et al. 
27606—Pratt & Letchworth Co., Inc., vs. C. B. & Q. R. R. et al. 


May 10—St. Louis, Mo.—Coronado Hotel—Examiner Taylor: 
1. & S. 4307—Grain from Illinois and Indiana to Missouri. 


May 10—Atlanta, Ga.—Atlanta-Biltmore Hotel—Examiner Yardley: 
1. & S. M-92—Ratings on telephone and telegraph material. 
1. & S. M-101—Ratings telephone material, etc., Ill. to south. 


May 10—Trenton, N. J.—Board of Public Utility Commissioners Rooms 
—Joint Boards 119 and 67: 

* MC 50938—Application of William J. Haggerty, Hammonton, N, J, 
for permit. 

* MC 59491—Application of Jersey Coast Transfer Co., 
Park, N. J., for certificate or permit. 


May 11—Boston, Mass.—Hotel Lenox—Examiner Naefe, Joint Boards 
189 and 186: 

MC 75874 and Subs. 1 and 2—Application of Boston & Maine Trans 
portation Co., Boston, Mass., for certificate and to extend opera 
tions. 

MC 15934 and Sub. 1—Application of Boston & Maine R. R., Boston, 
Mass., for certificate or permit and to extend operation. 

MC 75871 and Sub. 1—Application of Boston & Maine Transportation 
Co., Boston, Mass., for certificate or permit and to extend opera 
tions. 

MC 75872 and Subs. 1 and 2—Application of Boston & Maine Trans 
portation Co., Boston, Mass., for certificate or permit and to ex 
tend operations. 


May 11—Waterloo, Ia.—Federal Bldg.—Joint Boards 54, 146, 92 and 
Examiner Dillon: 
MC 22278—Application of Takin Brothers Freight Lines, Waterloo, 
Ia., for certificate or permit. 
MC 79754—Application of Schlick’s Freight Motor Carrier, Charles 
City, Ia., for certificate or permit and to extend operations. 


May 11—Chicago, Ill.—Hotel Sherman—Examiner Johnson: 
27641—Summer & Co. vs. G. T. W. R. R. et al. 
27671—Summer and Co. vs. P. R. R. et al. 


May 11—St. Louis, Mo.—Coronado Hotel—Examiner Taylor: 
1. & S. 4311—Transit grain in St. Louis district. 


May 11—New York, N. Y.—Pennsylvania Hotel—Examiner McChord. 
27653—International Paper Co. vs. C. R. R. of N. J. et al. 


May 11—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 
1. and S. M-104—Commodity rates of Wheelock Bros. 


May 11—Washington, D. C.—Examiner Harris: 
Fourth Section Application 16817—Copper, viz., anodes, bars, blister, 
bullion, etc., points in Michigan to Springdale, Conn.—Filed by 
W. S. Curlett. 


May 11—Baltimore, Md.—Public Service Comm.—Examiner McDaniel 
and Joint Board 74: 

MC 15737 and Sub. 1—Application of Atlantic Coast Freight Lines, 
Inc., Baltimore, Md., for certificate and to extend operations. 
MC 54055—Application of J. Franklin Joy, Baltimore, Md., for cert 

ficate or permit. 
MC 84550—Application of Atlantic Coast Freight Lines, Inc., Baltt 
more, Md., for permit. . 


May 11—Washington, D. C.—Examiner Weems: 
27654—Property Owners’ Committee vs. Norfolk & Western et al. 
May 11—Boise, Ida.—Idaho Public Utilities Comm.—Joint Board 49: 
a Se of Union Pacific R. R., Omaha, Neb., for cem 
tificates. 


May 12—Chicago, Ill.—Sherman Hotel—Examiner Johnson: 
27637—Grinnell Co. et al. vs. B. & O. R. R. et al. 


Inc., Asbury 
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Be it ever so satisfactory in other ways, a business 
home must be where materials can come in and 
from which products go to market conveniently. In 
this respect, convenience isn’t a matter of distance 
but rather of facilities. 
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Peoria’s size, its schools and churches, its facilities 
for play—lake, river, hills, ete., make it just about 
right as far as living and working conditions are 
BILLINGS, MONT., 1808 N. 4th Ave concerned, 
BOISE, IDAHO, 314 S. 9th 

CHICAGO, ILL., 2400 W. MADISON St 
FARGO, N.D., 1303 Ist Ave. N 
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PORTLAND, ORE., 2029 N. W. Quimby 
SALT LAKE CITY, UTAH, 171! W. 2nd 
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SEATTLE, WN., 1565 6th Ave, S 
SPOKANE, WN., 126 S. Sheridan 


But when you move or establish your new plant, 
consider Peoria’s fourteen trunk line railroads which 
will bring your materials from, and take your 
products to, any part of the United States. 
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same as on all of the fourteen trunk lines. And 
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Embassies, etc. 


U. S. Customs Tariff Act 
and Administrative Pro- 
visions, Revised to Date, 
Index to Commodities 

Alphabetical index of over 

30,000 articles, with duty 

rates, tariff paragraphs, 

“commodity code number,’ 

including new Reciprocal 


Trade Agreement rates of 
duties. 


Special Acts affecting U. S. 
y imports and Exports 
- S. Customs Regulations, 
"eon te Date 
Reciprocal Trade Agree- 
ments 
between U. 8. 


1 and other 
countries, 


Combination Offer 


“Annual Guide”’ 
1937 Edition 
(7 Volumes In 1) 
“Annual Firm 
Trade Listing’’ 
“Monthly Bulletin” 
for Year 1937 


Total Value $24.00 


Combination Price 
$15.00 


YOU should have this 
valuable SERVICE 


ORDER NOW! 


A SERVICE that not 
only keeps the “‘Annual’’ 
revised to date, but also 
continues to keep you 
thoroughly informed as 
to the many changes and 
decisions affecting For- 
eign Trade. 
QUESTIONS answered 
free of charge. 


Tath ANNIVERSARY 


1937 DE LUXE 
EDITION 


Supplementary service 
to the 


Custom House Guide 
Published Monthly 


— CONTENTS — 


Reciprocal Trade Agree- 
ments 


U. S. Customs Court 


Classifications; Abstracts; 
Decisions. 


All Official Rulings, Deci- 
sions and Proclamations 
Affecting Foreign Trade 


Customs Bureau — Rulings 
— Department Letters — 
Treasury Decisions, ete. 

Regulations, anti-dumping; 

drawbacks; protests of 

American producers; trade- 

mark registrations; copy- 

righted books. Abstracts of 
unpublished decisions, etc. 


Federal Alcohol Admin. 
U. S. Tariff Commission 


Hearings; Investigations; 
Surveys; Reports, etc. 


Internal Rev. Regulations, 
Decisions; Taxes, ete. 


Dept. of Agriculture 
State and Commerce Depts. 


News Flashes on World- 
wide Commerce, ete. 


CUSTOM HOUSE GUIDE 


BOX 7, STA. P, CUSTOM HOUSE 


(Write for free copy of Steamship Flags and Funnels, In Colors) 


NEW YORK, N. Y. 


Otherwise—ship via 


Peoria 
and the P. & P. U. Ry. 


For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 
RAILWAY COMPANY 


Switching Service Between: 


Suet 6 F & Pekin Union Ry. Co. iiinols Central R. R. 
ton R illinois Terminal R. R. System 
Atehison, Topeka & Santa Fe Ry. Inland Waterways Sunenetinn 


fend & North Westera Ry. 
Chieage, Burtington & Guiney R. R. son Van. Gham 6 at Leche ® A. 


Cejense & & — we teraiens OY. Ry. Pennsylvania Railroad 


leago, Roek 
Peoria Terminal Raliread 


Cleve., Cin., cht & St. Louls Ry. 
(Peoria ry Eastera) Toledo, Peoria & Westera R. R. 
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A new incentive for air travell The Main- 
liners, exclusive with United and United's new lower rates! 
For those who demand the latest and finest coast-to-coast 
service—United presents its deluxe 3-stop 15'/3-hour 
California-New York flights. 

The Mainliners, built by Douglas, are the ultimate in 
luxury, service, speed .. . offering many exclusive features 
and backed by United's 100 million miles of experience. 

Be sure your ticket reads United when you take your 


next flight. Ask about optional routings, circle tours and 
attractive round trip rates. 


NEW LOWER FARES 


Coast-to-Coast $149.95, Chicago-New York $44.95. Extra 
fare on 14-passenger Mainliners: New York-Chicago $2; 
Coast-to-Coast $5. No extra fare on 21-passenger Main- 
liners and 10-passenger Boeings. 


The Traffic World 


Vol. LIX, No, 


May 12—New York, N. Y.—Pennsylvania Hotel—Examiner McChord 
27638—Aeolian American Corporation vs. N. Y. N. H. & H. R. R. ef 
May 12—Waterloo, Ia.—Federal Bldg.—Examiner Dillon: 
MC 1289 and Sub. No. 1—Application of Leland M. Sheeley, Winth 
Ia., for certificate or permit and to extend present operation, 
MC 93301—Application of Florida Fruit Co., Oelwein, Ia., for ce 
cate. 


May 12—Los Angeles, Calif.—Calif. R. R. Comm.—State Bidg.— 
aminer Fuller: 
26875—J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. Ry. et al 
May 12—St. Louis, Mo.—Coronado Hotel—Examiner Taylor: 
Fourth Section Application 16652—Bananas from Texas ports and 
Grande crossings. 
May 12—Washington, D. C.—Examiner Molster: 
Finance 11448—Application of Curtis Bay R. R. for authority to 
erate as a terminal switching carrier in interstate commerce 
Baltimore, Md. ; 


May 12—Baltimore, Md.—Public Service Comm.—Joint Boards 199, 

and 112: 
MC 75665 and Subs. 2 and 3—Application of Red Star Lines, 

Salisbury, Md., for certificate and to extend operations. 

May 12—Trenton, N. J.—Board of Public Utility Commissioners Rog 
—Examiner Johnston: 

* MC 50135—Application of Frank Barbute, Marlboro, N. J., for @ 
tificate. 


May 13—Dubuque, Ia.—U. S. Court Rooms—Joint Boards 92 and } 
MC 69224—Application of H. & W. Motor Express Co., Dubuque, J 
for certificate and to extend operation. 


May 13—New York City—Pennsylvania Hotel—Examiner McChord; 
27583—R. Hoe & Co., Inc., vs. N. Y. C. R. R. et al. 
27619—Mittag & Volger, Inc., vs. Erie R. R. et al. 

May 13—St. Louis, Mo.—Coronado Hotel—Examiner Taylor: 
27659—Manassa Timber Co. vs. Warren & Saline River R. R. et 


May 13—Chicago, Ill.—Hotel Sherman—Examiner Johnson: 
27677—The Bull Dog Floor Clip Co. vs. C. R. I. & P. R. R. et al, 
May 13—Washington, D. C.—Argument: 
27018—Belt Railroad and Stock Yards Co. et al. vs. Alton et al, 
27149—Chicago Live Stock Exchange vs. Alton et al. 
27216—Louisville Live Stock Exchange, Producers Live Stock 
keting Association vs. Alton et al. 
27228—Nashville Live Stock Exchange, Tennessee Producers 
Stock Marketing Association vs. Alton et al. 


May 13—Washington, D. C.—Examiner Molster: 

Finance 11535—Application of Chesapeake & Ohio Ry. for author 
to acquire control of the N. Y. C. & St. L. R. R. and Erie R, 
by purchase of stock. 

May 13—Washington, D. C.—Joint Board 12: 

MC 50846—Application of Palmer Daniel Waugh, Orange, Va., 
permit. 

May 13—Washington, D. C.—Examiner Brinkley: 

* Finance 10881—Chicago & North Western Ry. reorganization. 
May 13—Klamath Falls, Ore.—Federal Bldg.—Joint Board 11: ; 
MC 17593—Application of Pierce Auto Freight Lines, Inc., Medfe 

Ore., for certificate or permit. 


MC 86022—Application of Whitlatch Trucks, Klamath Falls, Op 
for permit. ; 


May 13—Rome, Ga.—Federal Bldg.—Examiner Worthington: 
27446—Mandeville Mills et al. vs. Alabama Central et al. 
May 13—Philadelphia, Pa.—Chamber of Commerce Rooms—Exami 
Sullivan: 
MC 49434—Application of Rex Haulers, Inc., York, Pa., for cert 
cate or permit. : 
MC 49545—Application of Rex Haulers, Inc., York, Pa., for certifi¢ 
or permit. 
MC 50076—Application of Joe Bredbenner, Bloomsburg, Pa., for @ 
tificate. 
MC 86152—Application of George C. Herbert, Shamokin Dam, 
for certificate. 


May 13—Baltimore, Md.—Public Service Comm.—Joint Board 120: 
MC 50200—Elizabeth Disaia, contract carrier application. 


May 13—Baltimore, Md.—Public Service Comm.—Examiner McDa 
MC 67612—National Truckloading & Terminals, Inc. 


May 14—New Orleans, La.—Jung Hotel—Examiner Esch: 
1. & S. 4320—Coffee, roasted, in the southeast. 


May 14—New York, N. Y.—Pennsylvania Hotel—Examiner McChord? > 
27545—-Milligan and Higgins Corporation vs. B. & O. R. R. et al 
27626—Gillinder Brothers, Inc., vs. Pennsylvania R. R. et al. 

May 14—New York, N. Y.—Hotel Pennsylvania—Examiner John 

and Joint Board 159: 

* MC 31856—Application of Chain Deliveries, Inc., New York, N. 

for license. 

* MC 68893—Application of Chain Deliveries, Inc., New York, N. 

for certificate or permit. 


‘rs 
¢ 
Be 
* MC 86504—Application of M. & D. Transportation, Astoria, L. ly e: 

Y., for certificate. a 


May 14—San Francisco, Calif.—Wm. Taylor Hotel—Examiner Fullet 


q 


1. & S. 4317—Sugar between California points. ee 


- 


May 14—Washington, D. C.—Argument: 
27218—Bisceglia, Inc., vs. Alton and Southern et al. 
27448—Garrett and Co., Inc., et al. vs. A. T. & S. F. Ry. et al. 
27484—Elberta Crate & Box Co. vs. A. C. L. R. R. et al. 


May 14—Philadelphia, Pa.—Chamber of Commerce Rooms—Exal 
Sullivan: 


‘UNITED AIR LINES - 
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IT’S A HIT 


he efficiency, dependability and economy of Precision Transportation, the merchandise freight service of 


he Norfolk and Western Railway, is a hit with shippers and receivers of freight throughout the country... 
Experience has convinced them that it is the best freight service available between the Midwest and the 


irginias and the Carolinas and between the North and the South. 


‘'ORFOLK AND WESTERN RAILWAY 
R= c O N 8 AS SE ee ee 
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MC 86115—Application of F & F Transportation Co., Pen Argyl, Pa., 


for certificate. 


MC 86355—Application of Munyan Motor Freight, Inc., 


N. J., for certificate. 


MC 50369—Application of Lester Van Liew, Bloomsburg, Pa., for 


certificate. 


MC 86180—Application of Chester A. Lanehart, 


certificate. 


The Traffic World 


Vol. LIX, No. 19 


May 15—New York, N. Y.—Hotel Pennsylvania—Examiner McChord: 


27434—-F uel Sales Corporation vs. D. L. & W. R. R. 


Gibbstown, 


May 15—Washington, D. C.—Argument: 


27389—Mitchelhill Seed Co. vs. C. B. & Q. R. R. et al. 


Nanticoke, Pa., for 
certificate. 


May 14—Baltimore, Md.—Public Service Comm.—Examiner McDaniel: 


MC 43264—Application of Northern Motor Lines, Baltimore, Md., for 


certificate or permit. 


for certificate. 


MC 50357—Application of Tyler Transfer Co., 


certificate. 


May 14—Knoxville, Tenn.—U. S. Court Rooms—Examiner Bradford: 
* MC 59583—-The Mason and Dixon Lines, Inc. 


May 14—Washington, D. C.—Examiner Prichard: 

Finance 11502—Application of trustees of Chicago, Milwaukee, St. 
Paul & Pacific and Great Northern to construct certain connecting 
tracks, to acquire half interests in certain portions of lines, to 
operate over such connections and lines, 


other portions of lines in Montana. 


May 15—Kansas City, Mo.—Hotel Baltimore—Examiner Taylor: 
27673—The Mid-West Chandelier Co. vs. P. & L. E. R. R. et al. 


and to abandon certain 


27409—Louisville Cement Co. vs. C. & O. Ry. et al. 


May 15—Baltimore, Md.—Public Service Comm.—Examiner McDaniel; 
MC 76817—Application of Domino Motor Lines, Baltimore, Md., for 


May 17—New York, N. Y.—Pennsylvania Hotel—Examiner McChord; 


27650—Wilcox, Crittenden & Co., Inc., vs. N. Y. N. H. & H. R. BR 
MC 45865—Application of Freight Forwarders, Inc., Baltimore, Md., et al. 
May 17—Lincoln, Neb.—Cornhusker Hotel—Examiner Taylor: 


Baltimore, Md., for 


27608—Nebraska State Railway Commission vs. Un. Pac. R. R. 


27709—Denver Grain Exchange Association et al. vs. C. B. & Q. et al, 


May 17—Minneapolis, Minn.—Nicollet Hotel—Examiner Johnson: 


27680—The Strong-Scott Manufacturing Co. vs. A. C. & Y. Ry. et al, 
May 17—Tacoma, Wash.—U. S. Court Rooms—Examiner Fuller: 


tinations. 


1. & S. 4173 and 1st Sup.—Transit-lumber Pacific coast to eastern des- 


May 17—Washington, D. C.—Argument: 
27464—-Indiana Gas & Chemical Corporation vs. B. & O. R. R. et al, 


May 17—New Orleans, La.—Jung Hotel—Examiner Esch: 


Fourth Section Application 16757—Cordage, viz.: 
rope; manila and sisal twine and lath yarn—Filed by Kerr. 


Manila and sisal 


PROFESSIONAL SERVICES DIRECTORY 


Attorneys at Law — |.C.C. Practitioners — Commerocial Traffic Managers — Traffic Bureaus 


Attorneys at Law and Interstate Commerce Commission Practitioners 


Alphabetical Index 


(Listings are Arranged Geographically) 


Harry C. Ames on, D. C. 
Thomas G. Bugan Chicago, III. 
Charles E. Cotterill New York, N. ¥. 


Driscoll = a 
» ean eankeae mi, Fla. 


ye 8 Louis, Mo. 
Jersey City, N. J. 
on, D.C. 

° New York, N. Y. 
T. J. McLaughlin Washington, D.C. 
George H. Parker Washington, D. C. 
Henry J. Saunders ome D. C. 
T. P. Scanlan icago, Ill. 
Houston, Texas 

Jackson, Miss. 


a oe 
This ie has been designed to provide 
shippers and carriers with a central source of 
information on practicing attorneys at law 
and I. C. C. practitioners equipped to handle 
cases before state commissions and the 
Interstate Commerce Commission. It is 
published in the second issue of each month. 


———— WASHINGTON, D. C. 
HARRY C. AMES 


Successor to Keene & Ames 
Attorney at Law 
Formerly Attorney and Examiner, I. C. C. 
Transportation Bldg., Washington, D. C. 


WASHINGTON, D. C. 
H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building, Washington, D. C. 
Oklahoma City Office, Terminal Bldg. 

Tulsa, Okla., 1503 E. 27th St. 


WASHINGTON, D. C. 
HITT & MUNSON 


Practice before the Interstate Commerce Commission, 
other gov't depts , and the courts. 

Members: D. of C. Bar Assn., Amer. one Assn., 
Association of Practitioners before the I. 

Suite 1122, Munsey Bldg. 2 te D.C. 


——— WASHINGTON, D. C. 
T. J. McLAUGHLIN 
Traffic Counselor 


1010 Earle Bids. Washington, D. C. 


WASHINGTON, D. C. 


GEORGE H. PARKER 
Attorney at Law, Consulting Accountant, 
Transportation Analyst 
729 Fifteenth St, N.W. Washington, D. C. 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


Conmiies mm eng h Statistical 


Accounting Analyst 
Studies of = ne Coates and Traffic 
644 Transportation Bldg. Washingten, D. C. 


MIAMI, FLORIDA 
THOMAS E. GRADY 


I. C. C. Practitioner and Statistician 
Surveys and Anal : Rail, Water and Motor Trans. 
Electric, Gas and Water, Public Utilities. 
Biscayne Bldg. Miami, Florida 


CHICAGO, ILL. 
THOMAS G. BUGAN 


Attorney at Law 
Motor Carrier Certificate permits all 
trafic matters and general practice 


29 S. La Salle St. Chicago, III. 


CHICAGO, ILL. 
T. P. SCANLAN 


I. C. C. Practitioner 
Rate and Tariff Practice 
Member: Traffic Club of Chicago, Assn. Practitioners 
1608 Milwaukee Ave. Chicago, III. 


JACKSON, MISS. 
WILLIAM M. SNYDER 


Commerce Counsel and Attorney 
Member—Am. Bar Assn., Assn. Practitioners. 
General Counsel—Southern Motor Carriers Assn. 


Deposit Guaranty Bldg., Jackson, Miss. 


ST. LOUIS, MO. 
EDWARD A. HAID 


Attorney at Law 
Railread and meter carrier practice before the commissien 
1900 Boatmen’s Bank Bldg., St. Louis, Mo. 


JERSEY CITY, N. J. 
AUGUST W. HECKMAN 


Counsellor-at-Law 
Practice before I.C.C. 
591 Summit Ave. Jersey City, N. J. 


NEW YORK, N. Y. 
CHARLES E. COTTERILL 


Attorney at Law 
Motor Carrier Regulation 


70 East 45th St. New York City 


NEW YORK, N. Y. 
HARRIS J. KLEIN 


Motor Carrier Consultant 
280 Broadway New York City 


HOUSTON, TEXAS 
JAMES J. SHAW 


Attorney at Law 
Traffic and Transportation Litigation 
Am. Bar Assn., Texas Bar Assn., Assn. Practitioners 


1605 Sterling Building, Houston, Texas 
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